
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRL.R.C. NO.397 OF 2004 

 

ORDER: 

 

This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. questioning the p ropriety and  lega lity of judgment, da ted  

10.11.2003 in C.C.No.84 of 2000 passed  by the Jud ic ia l Mag istra te of First 

Class, Kota  whereby the tria l c ourt ac quitted  the respondents 1 to 4 for 

the offenc es punishab le under Sec tion 498-A IPC and  Sec tion 4 of Dowry 

Prohib ition Ac t. 

 

2. The petitioner is the de fac to c omp la inant who was examined  as 

PW-1 before the tria l Court, the respondent No.1 is resident of Kasibugga  

village of Pa lasa  manda l of Srikakulam Distric t and  respondents 2 to 4 a re 

na tive of Kama lapuram village of Mandasa  manda l of Srikakulam Distric t. 

The offenc e took p lac e p rior to 14.12.1999 a t Gangannapa lem village 

and  Eswar Nagar, Kodambakkam, Chenna i. On 14.12.1999 the petitioner 

herein wife of first respondent went to Vakadu Polic e Sta tion and  lodged  

report sta ting  tha t her marriage was performed  by her pa rents with first 

respondent on 18.05.1995 a t G.S.Rayulu Ka lyana  Mandapam, Gudur, a t 

the time of marriage, her pa rents pa id   

Rs.One lakh in c ash, 25 sovereigns of gold  and  Rs.50,000/ - worth a rtic les as 

dowry, in the p resenc e of one Anna la  Molaka iah and  Gata la  

Venka teshwarlu PW-5.  Immed ia tely a fter c oming to Gangannapa lem, 

the respondents sta rted  harassing PW-1 for her fa ilure to meet the illega l 

demand  for payment of Rs.50,000/ - as add itiona l dowry.  After they went 

to Eshwar Nagar, Kodambakka , Chenna i, the ac c used  c ontinued  the 

same harassment and  requested  to take nec essary ac tion aga inst the 

respondents.   
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3. On the strength of the report, the polic e reg istered  a  c ase in Crime 

No.61 of 1998 for the offenc es punishab le under Sec tion 498-A IPC and  

Sec tion 4 of Dowry Prohib ition Ac t. During  investiga tion, the Sub-Inspec tor 

of Polic e was on leave and  on 27.12.1999 he verified  the investiga tion 

done by PW-7 and  filed  c harge sheet for the offenc es punishab le under 

Sec tion 498-A IPC and  Sec tion 4 of Dowry Prohib ition Ac t. 

 

4. The tria l c ourt a fter sec uring  the p resenc e of the respondents, 

c omp lied  Sec tion 207 Cr.P.C., framed  c harges aga inst the respondents for 

the offenc es punishab le under Sec tion 498-A IPC and  Sec tion 4 of D.P. 

Ac t, read  over and  exp la ined  to them, they p leaded  not guilty and  

c la imed  to be tried .  

 

5. During  tria l, the p rosec ution examined  PWs.1 to 7 and  marked   

Exs:P-1 to P-5.  On beha lf of the respondents, Exs:D-1 to 10 were marked . 

 

6. After c losure of p rosec ution evidenc e, the respondents 1 to 4 were 

examined  under Sec tion 313 Cr.P.C. exp la ining  the inc rimina ting  

c irc umstanc es tha t appeared  aga inst them in the evidenc e of 

p rosec ution witnesses and  they denied  the same and  marked  Exs:D-1 to 

D-10.  

 

7. Upon hearing  a rgument of both the c ounsel, the Court below found  

the respondents 1 to 4 not guilty and  ac quitted  them for the offenc es 

punishab le under Sec tion 498-A IPC and  Sec tion 4 of Dowry Prohib ition 

Ac t assigning va rious reasons in the judgment. 

 

8. The p resent c rimina l revision c ase is filed  by the de fac to 

c omp la inant c ha lleng ing the ac quitta l of respondents on va rious grounds, 

ma inly on the ground  tha t the tria l c ourt relied  on Ex.P-3 to c onc lude tha t 

the respondents d id  c ommit no offenc e as there was no referenc e about 

demand  of dowry etc .  The tria l Court a lso fa iled  to c onsider the c ontents 
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of Ex.P-1 tha t the respondents demanded  for payment of dowry whic h 

a ttrac ts an offenc e punishab le under Sec tion 4 of Dowry Prohib ition Ac t. 

  

9. During  hearing  lea rned  c ounsel for the petitioner Sri Sharan Reddy 

c ontended  tha t the evidenc e was not apprec ia ted  by the c ourt below in 

p roper perspec tive and  would  d raw a ttention of this c ourt to va rious 

pa ras in the judgment of tria l c ourt, more pa rtic ula rly pa ra  10 and  a lso 

Ex.D-1 inc lud ing sec ond  para  of page 13 of the judgment to c ontend  tha t 

the tria l c ourt d id  not apprec ia te the evidenc e in p roper perspec tive and  

c ommitted  an error.  It  is a lso c ontended  tha t the c ourt below without 

apprec ia ting  evidenc e on rec ord , a rrived  a t spec ific  find ing  without any 

basis and  suc h find ing c an be sa id  to be manifest error warranting  

interferenc e of this c ourt by exerc ising  power under Sec tions 397 and  401 

of Cr.P.C.   

 

10.     Leaned  c ounsel for the respondents 1 to 4 Sri P. Gangarami 

Reddy supported  the judgment passed  by the c ourt below while d rawing 

a ttention of this Court to Sec tions 397 and  401 Cr.P.C. and  unless this c ourt 

finds perversity or apparent error, this c ourt c annot set aside the c a lendar 

and  judgment and  order retria l, sinc e, there a re no exc ep tiona l 

c irc umstanc es to pass suc h an order to remit the matter to the c ourt 

below.  

  

11.    Considering riva l c ontentions and  materia l on rec ord , the point 

tha t a rises for c onsidera tion is: 

“ Whether the findings rec orded by the c ourt below are manifestly perverse or 

patently erroneous? If so, whether this c ourt c an exerc ise power to remit the 

matter to the tria l c ourt for retria l? 

 

12. It is the c ase of the p rosec ution tha t the respondents demanded  for 

payment of dowry a t the time of betrotha l and  d rawn the a ttention of this 

Court to Ex.D-9 to c ontend  tha t the a llega tions made in Ex.D-9 would  
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d isc lose the demand  made by the respondents.  Here the c ontents 

d isc lose tha t fa ther of PW-1, the petitioner herein offered  to pay 

Rs.50,000/ - as dowry and  perform the marriage as per their sta tus.  This 

letter does not d isc lose any demand  made by the respondents to a ttrac t 

the offenc e punishab le under Sec tion 4 of Dowry Prohib ition Ac t.  Sec tion 

4 of Dowry Prohib ition Ac t dea ls with pena lty for demand ing dowry and  if 

any person demands, d irec tly or ind irec tly, from the pa rents or other 

rela tives or guard ian of a  b ride or b ridegroom, as the c ase may be, any 

dowry, he sha ll be punishab le with imprisonment for a  term whic h sha ll not 

be less than six months, but whic h may extend  to two years and  with fine 

whic h may extend  to ten thousand  rupees.  But, the a lleged  demand  was 

made on 18.05.1995 and  whereas the c omp la int was lodged on 

14.12.1999 and  as per Rule 10(2) of Dowry Prohib ition Ac t framed  by the 

High Court, suc h c omp la int sha ll be made within two years from the da te 

of a lleged  offenc e.  But, here the c omp la int was lodged  a fter four years.  

Therefore, on this ground  a lone the respondents c annot be c onvic ted  for 

the offenc e punishab le under Sec tion 4 of Dowry Prohib ition Ac t. 

 

13. The other c ontention ra ised  before this Court is tha t there is suffic ient 

evidenc e to c onc lude tha t the petitioner was sub jec ted  to ha rassment for 

her fa ilure to meet the illega l demand  for payment of dowry. But, in pa ra  

21 of its judgment, the tria l c ourt rec orded  a  find ing tha t the evidenc e of 

PW-1 is c ontrad ic tory with the c ontents of Ex.P-3 whic h is a  c omp la int 

lodged  with the polic e and  on the basis of it, F.I.R. was issued .  But, fa ilure 

to mention the deta ils in Ex.P-3 is not a  ground  to d isbelieve the c ase of 

the p rosec ution, if the petitioner is ab le to substantia te her c ontention by 

adduc ing  any evidenc e, sinc e Ex.P-3 need  not c onta in minute deta ils not 

an enc yc lopaed ia  of fac ts; however there a re improvements as d isc ussed  

by the tria l c ourt in the evidenc e of PW-1 and  simila rly in the evidenc e of 

PW-2 a lso, there a re materia l c ontrad ic tions in the evidenc e of PWs.2  
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and  3. Therefore, the tria l c ourt d isbelieved  the evidenc e of PWs.2 and  3 

sinc e they a re not c red ib le witnesses.  PWs.4 and  5 a re a lso not wholly 

c red ib le and  trustworthy witnesses, as  per the find ing rec orded  by the 

c ourt below.  Based  on the c ontrad ic tory sta tements and  improvements 

subsequent to lodg ing Ex.P-3, the tria l c ourt c ame to the c onc lusion tha t 

there is no materia l to ac c ep t the c ontention of the petitioner.   

 

14. As seen from va rious pa ras in the judgment of the tria l c ourt, the tria l 

c ourt mostly d isbelieved  the version of PW-1 on the basis of Ex.P-3.  If Ex.P-3 

is ignored  there must be some c onsistent evidenc e to estab lish the guilt of 

the respondents for the offenc e punishab le under Sec tion 498-A IPC.  

Here, there is absolutely no a llega tion aga inst the respondents 2 to 4, but 

made an a llega tion tha t she was sub jec ted  to c ruelty demand ing 

add itiona l dowry by first respondent a lone and  she examined  PWs.2 to 4 

to c orrobora te the testimony of PW-1 with regard  to demand  of dowry. 

Exs:D-6 and  D-7 letters were marked  during  evidenc e by the defenc e and  

those letters were addressed  by the fa ther of the petitioner.  There was no 

whisper about demand ing add itiona l dowry. Even assuming tha t there is 

demand  of dowry, they would  have mentioned  the sa id  demand  in those 

letters.  Fa ilure to make any mention about the a lleged  demand  of dowry 

and  sub jec ting  her to ha rassment is another strong c irc umstanc e to 

d isbelieve the c ase of the p rosec ution.  Simila rly, the evidenc e of PWs.2 

and  3 is full of c ontrad ic tions on materia l aspec ts regard ing sub jec ting  her 

to ha rassment.  Ac c ord ing to the c ase of the p rosec ution, when PW-1 

joined  with first respondent a t Gangannapa lem, the respondents 1 to 4 

sta rted  ha rassing  her to b ring  add itiona l dowry of Rs.50,000/ - and  la ter a t 

Eshwar Nagar, Kodambakkam, Chenna i. PWs.2 to 4 residents of 

Eshwarnagar and  they a re a t Chenna i in the same house a lleged ly, but 

their evidenc e is not c onsistent.  Exs.P-6 and  P-7 were a lleged ly written 

when she c ome down to Gangannapa lem of Wakadu manda l, Nellore 
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Distric t.  If rea lly there was harassment either a t Gangannapa lem or a t 

Eshwarnagar, she would  have mentioned  the same in those letters, but 

they a re silent with regard  to a lleged  harassment.    The a lleged  

harassment took p lac e a t Gangannapa lem. PWs.2 to 4 a re the na tura l 

witnesses to speak about the ha rassment.  But, they spoke even about the 

ha rassment a t Eshwarngar, Kodambakkam, Chenna i, though they were 

not p resent a t the sc ene of offenc e when PW-1 was sub jec ted  to c ruelty 

for her fa ilure to meet the illega l demand  for payment of dowry. 

Therefore, their evidenc e is not c onsistent on materia l aspec ts regard ing  

the harassment she meted  in the hands of respondents 1 to 4 for her 

fa ilure to meet the illega l demand  for payment of dowry.   

  

15. The p resent revision is filed  under Sec tion 397 and  401 Cr.P.C. under 

whic h the jurisd ic tion of this c ourt is limited .   

16. Sec tion 397 of the Code vests the c ourt with the power to c a ll for 

and  examine the rec ords of an inferior c ourt for the purposes of sa tisfying  

itself as to the lega lity and  regula rity of any p roc eed ings or order made in 

a  c ase. The ob jec t of this p rovision is to set right a  pa tent defec t or an 

error of jurisd ic tion or law. There has to be a  well- founded  error and  it may 

not be appropria te for the c ourt to sc rutinize the orders, whic h upon the 

fac e of it bears a  token of c a reful c onsidera tion and  appear to be in 

ac c ordanc e with law. If one looks into the va rious judgments of this Court, 

it emerges tha t the revisiona l jurisd ic tion c an be invoked  where the 

dec isions under c ha llenge a re grossly erroneous, there is no c omp lianc e 

with the provisions of law, the find ing rec orded  is based  on no evidenc e, 

materia l evidenc e is ignored  or jud ic ia l d isc retion is exerc ised  a rb itra rily or 

perversely. These a re not exhaustive c lasses, but a re merely ind ic a tive. 

Eac h c ase would  have to be determined  on its own merits. 
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17. The well-ac c ep ted  norm is tha t the revisiona l jurisd ic tion of the 

higher c ourt is a  very limited  one and  c annot be exerc ised  in a  routine 

manner. One of the inbuilt restric tions is tha t it should  not be aga inst an 

interim or interloc utory order. The Court has to keep  in mind  tha t the 

exerc ise of revisiona l jurisd ic tion itself should  not lead  to injustic e ex fac ie. 

Where the Court is dea ling  with the question as to whether the c harge has 

been framed  p roperly and  in ac c ordanc e with law in a  g iven c ase, it may 

be reluc tant to interfere in exerc ise of its revisiona l jurisd ic tion unless the 

c ase substantia lly fa lls within the c a tegories a fore-sta ted .  

18. It may a lso be notic ed  tha t the revisiona l jurisd ic tion exerc ised  by 

the High Court is in a  way fina l and  no inter c ourt remedy is ava ilab le in 

suc h c ases. Of c ourse, it may be sub jec t to jurisd ic tion of Apex Court 

under Artic le 136 of the Constitution of Ind ia . Norma lly, a  revisiona l 

jurisd ic tion should  be exerc ised  on a  question of law. However, when 

fac tua l apprec ia tion is involved , then it must find  p lac e in the c lass of 

c ases resulting  in a  perverse find ing . Basic a lly, the power is required  to be 

exerc ised  so tha t justic e is done and  there is no abuse of power by the 

c ourt. Merely an apprehension or susp ic ion of the same would  not be a  

suffic ient g round  for interferenc e in suc h c ases. 

19. Sec tion 401 Cr.P.C. c onfers a  kind  of pa terna l and  supervisory 

jurisd ic tion on the High Court over a ll other c rimina l Courts estab lished  in 

the Sta te in order to c orrec t misc a rriage of justic e a rising  from a  

misc onc ep tion of law, irregula rity of p roc edure, neg lec t or apparent 

ha rshness of trea tment whic h has on one hand  resulted  in some injury to 

the due ma intenanc e of law and  order or on the other hand , in some 

undeserved  hardship  to ind ividua ls.  The revisiona l power c onferred  on the 

High Court by this sec tion is d isc retionary power, has to be exerc ised  in the 

a id  of justic e and  this Court will not exerc ise jurisd ic tion under this Sec tion if 
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there has been no fa ilure of justic e even though the p roc eed ings of the 

lower c ourt suffer from irregula rity or impropriety as held  by Apex Court in 

STATE OF WEST BENGAL v. TULSIDAS1. The revisiona l jurisd ic tion c onferred  

upon this Court by Sec tion 401 Cr.P.C. has to be exerc ised  only for the 

purpose of relieving  persons who have not had  a  fa ir tria l or whose 

c onvic tions have been a rrived  a t by non-observanc e of ma teria l 

p rovisions of the law or by suc h mis-d irec tions as must have oc c asioned  a  

fa ilure of justic e as held  in PRAHLAD v. EMPORER2.  Further, the High Court 

c an, in exerc ise of its revisiona l powers, either suo motu on the basis of its 

own knowledge derived  from any sourc e wha tsoever, or on an 

app lic a tion by a  c omp la inant, exerc ise the powers of an appella te Court 

both with respec t to ac quitta l and  c onvic tion.  This revisiona l power is 

sub jec t to the following three limita tions: 

Firstly, no order c an be made to the p rejud ic e of the ac c used  or 

other person unless he had  an opportunity of being heard  

persona lly or by a  p leader in his own defenc e; 

 

Sec ondly, it c annot c onvert a  find ing of ac quitta l into one of 

c onvic tion; 

Third ly, no revision c an be enterta ined  a t the instanc e of a  pa rty 

who c ould  have appea led  under the Code and  has not appea led . 

20. The jurisd ic tion of the Court under Sec tion 397 c an be exerc ised  so 

as to examine the c orrec tness, lega lity or p roprieta ry of an order passed  

by the tria l c ourt or the inferior c ourt, as the c ase may be. Though the 

sec tion does not spec ific a lly use the expression ‘p revent abuse of p roc ess 

of any c ourt or otherwise to sec ure the ends of justic e’ , the jurisd ic tion 

under Sec tion 397 is a  very limited  one. The lega lity, p rop rieta ry or 

c orrec tness of an order passed  by a  c ourt is the very founda tion of 

                                                 
1
 (1964) 1 Crl.L.J. 443 (SC) 

2
 48, Crl.LJ 173, 174 (Pat) 
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exerc ise of jurisd ic tion under Sec tion 397 but ultima tely it a lso requires 

justic e to be done. The jurisd ic tion c ould  be exerc ised  where there is 

pa lpab le error, non-c omp lianc e with the p rovisions of law, the dec ision is 

c omp letely erroneous or where the jud ic ia l d isc retion is exerc ised  

a rb itra rily. 

21. But, in one of the judgment reported  in RAM KISHAN SINGH v. 

HARMIT KAUR AND ANOTHER3, the Apex Court la id  down c erta in p rinc ip les 

to interfere with ac quitta l and  they a re as follows: 

“ As an appellate c ourt, the High Court c an set aside an order of ac quitta l.  It c an 

also review the evidence upon whic h it is founded.  In doing so, however, the 

High Court has to keep in mind c erta in princ ip les, whic h are, that the view of the 

tria l Judge as to the c redib ility of the witnesses, the presumption of innoc ence of 

ac c used, the right of ac c used to the benefit of doubt.  The High Court has also to 

g ive reasons that the acquitta l was not justified.”  

 

22. If those p rinc ip les a re app lied  to the p resent fac ts of the c ase, the 

Court has to rec ord  as to how the find ings a re perverse and  how the law 

was not apprec ia ted  by the tria l c ourt in ac quitting  the respondents for 

the offenc es punishab le under Sec tion 498-A IPC and  Sec tion 4 of Dowry 

Prohib ition Ac t and  unless the c ourt finds extreme c irc umstanc es to order 

retria l, the Court c annot order retria l of the c ase remitting  the matter to 

the tria l c ourt by exerc ising  power under Sec tion 401 (3) Cr.P.C. as there is 

a  c lea r ba r from c onverting  ac quitta l into c onvic tion.  

 

23. As a  genera l rule, the High Court will not in revision interfere with a  

find ing  of fac t and  this is spec ia lly so, where there a re c onc urrent find ings 

of fac ts of the lower Courts. But, in spec ia l and  exc ep tiona l 

c irc umstanc es, the High Court is entitled  to go into questions of fac t and  

                                                 
3
 AIR 1972 SC 468 
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do justic e, though the power should  be ra rely exerc ised , as held  by Apex 

Court in S.P.S. JAYAM & CO. v. NEHRUSADAN4. 

 

24. In revision, the High Court usua lly ac c ep ts the find ings on questions 

of fac ts rec orded  by a  subord ina te Court unless the find ing  is manifestly 

perverse or pa tently erroneous in view of the law dec la red  by the Apex 

Court in BANSILAL v.LAXMAN5.  

 

25. In the absenc e of any perversity in apprec ia tion of evidenc e or 

pa tent error, this Court c annot interfere with the find ings of the tria l Court.  

On the other hand , in view of Sub  Sec tion 3 of Sec tion 401 Cr.P.C, this 

Court while exerc ising  power under Sec tion 397 and  401 Cr.P.C. c annot 

c onvert a  find ing of ac quitta l into one of c onvic tion, as held  by the Apex 

Court in Logendranathjha v. Shri Pola ila la6 

 

26.         At the same time, the High Court must see tha t it does not c onvert 

a  find ing  of ac quitta l into tha t of c onvic tion by ordering  retria l, as held  in 

Chinnaswamy v. State of AP7.  

 

27. The c ourt below rec orded  a  fac t find ing , find ing the ac c used  not 

guilty.  This c ourt in norma l c irc umstanc es would  not interfere with suc h 

fac t find ing.  But, here in the revision c ase, the petitioner wanted  to 

c onvert the ac quitta l into c onvic tion whic h is impermissib le under Sec tion 

401(3) Cr.P.C.  Therefore, order of acquitta l c annot be enterta ined  unless 

this c ourt finds tha t the find ing rec orded  by the c ourt is without any 

evidenc e and  the find ing is perverse.  But, here there a re many 

inc onsistenc ies in the evidenc e of PWs.1, 3 and  4.  The Apex Court in 

VIMAL SINGH v. KHUMAN SINGH8 made it c lea r tha t the High Court c an 

remit bac k the c ase to the tria l c ourt only in c ase of g ross misc arriage of 

                                                 
4
 1977 Crl.L.J. 1101 

5
 (1986) 3 SCC 445 

6
 1951 SC 316 

7
 1962 SC 1788.  

8
 (1998)7 SCC 223 
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justic e.  The Apex Court in RAMA v. JAGANNATH9  it is held  tha t the 

revisiona l jurisd ic tion of High Court should  not be lightly exerc ised  aga inst 

the order of ac quitta l pa rtic ula rly when invoked  by a  p riva te pa rty. So 

when the High Court without going into merits of the c ase set aside the 

order of ac quitta l a t the instanc e of the p riva te pa rty on the ground  tha t 

lower appella te c ourt d ic ta ted  only the opera tive portion of the order of 

the c ourt, the order is not susta inab le. 

 

28. Therefore, the law dec la red  by the Apex Court in va rious judgments 

is c onsistent tha t unless the c ourt finds manifest perversity in the find ings 

rec orded  by the tria l c ourt, it c annot c onvert a  find ing  of ac quitta l into 

one of c onvic tion. But, here in this c ase, I find  no suc h manifest perversity 

to exerc ise power under Sec tion 401(1) Cr.P.C. to remit the matter for 

retria l.  Therefore, I find  no ground  to interfere with the find ing of judgment 

of ac quitta l rec orded  by the Court below for both the offenc es 

punishab le under Sec tion 498-A IPC and  Sec tion 4 of Dowry Prohib ition 

Ac t.   

 

29. In the result, the c rimina l revision c ase is d ismissed .  

 

Misc ellaneous   petitions,   if   any,    pend ing   in   this    c ase 

sha ll stand  c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:15-09-2017 

c c m 

 

 

 

 

                                                 
9
 AIR 1994 SC 26 
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