
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

Writ  Pet it ion No.6193 of 2007 
 

ORDER:  
 
 
 The unsuccessful pet it ioner f iled this writ  pet it ion, under Art icle 226 of 

the Const itut ion of India, request ing to issue a writ  order or orders, more 

part icularly, one in the nature of writ  of Cert iorari set t ing aside the award, 

dated 29.06.2006, in I.D.No.122 of 2000 passed by the learned Presiding 

Off icer, Labour Court -II,  Hyderabad, and to direct  the respondent -APSRTC, 

represented by its Depot  Manager, Kamareddy Bus Depot , Kamareddy, 

Nizamabad Dist rict  (‘ respondent / Corporat ion’ ,  hereinafter) to reinstate the 

pet it ioner into service with full back wages, cont inuity of service and other 

consequent ial benefits.  

 
2.  I have heard the submissions of Sri S.Chandra Sekhar ,  learned counsel 

for the pet it ioner, and of Sri N.Vasudeva Reddy,  learned Standing Counsel 

appearing for the respondent -Corporat ion.  I have perused the material record.  

 
3.  The part ies in this writ  pet it ion shall hereinafter be referred to as the 

pet it ioner and the respondent / Corporat ion as arrayed in the writ  pet it ion for 

convenience and clarity.  

 
4.  The admit ted facts, in brief, are as follows: 

 The pet it ioner was appointed, on 28.06.1979, as a Cleaner in the 

respondent / Corporat ion and was later promoted in the month of April,  1989, as 

a Mechanic.  He worked as a Mechanic in APSRTC Depot , Kamareddy.  While so,  

on 21.02.1999, he and one, Ch.Narsimhlu, driver of the same Depot , were 

inst ructed to hand over the scrap vehicle at  Karimnagar workshop.  

Accordingly, in the early morning of  22.02.1999, he along with the said 

Narsimhlu and another driver, Jaleel shareef, started from Kamareddy Depot  

with the scrap vehicle bearing No.5580 and power vehicle bearing regist rat ion 



 

 
MSRM, J 

W.P.No.6193 of 2007 

 

2 

No. AP 9 Z 5507 to go to Karimnagar.  They having reached Karimnagar on the 

afternoon on 23.02.1999 handed over the scrap vehicle at  the Scrap Yard, 

Karimnagar Depot .  However, the pet it ioner herein and the said Narsimhulu 

along with others were alleged to have commit ted theft  of the materials of the 

Corporat ion at  the Zonal workshop, Karimnagar, and were charged with the 

following charges: 

 

“ 1. For having stolen the APSRTC materials detected in the bus 

No.AEZ 2642 at  Zonal Workshop premises on 24/2/1999 at  about  

22.30 hours, after handing over the scrap vehicles, in connivance 

with 1. Sri K.V.Raj u, E-334266, Cleaner, 2. D.Raj ender, E- 63064, 3. 

K.Suresh, E- 33442, Mechanic, 4. I.Swamy, E-334340, Mechanic, 5. 

Ch.Narsimulu, E-103190, Driver and 6. A.M.Reddy, E- 66911, 

Mechanic of Kamareddy depot  with a mala f ide intent ion to make 

wrongful gain out  of Corporat ion property which is a serious 

misconduct  in terms of Reg. No.28 (x) of APSRTC Employees 

(Conduct ) Regulat ions, 1963. 

2. For having escaped from the spot  while checking the theft  

material in bus No. AEZ 2642 by the Security Personnel at  22-30 

hours on 24/2/99 which is a serious misconduct  under Reg. 4(3) of 

APSRTC Employees (conduct ) Regulat ions, 1963”  and Regulat ions 28 

(xxii) of APSRTC Employees (Conduct ) Regulat ions, 1963.”  

 

While init iat ing a Departmental enquiry against  the writ  pet it ioner and others, 

a criminal complaint  was also lodged against  them for commit t ing theft  of  the 

materials of the Corporat ion.  A calendar case in C.C.No.261 of 1999 was taken 

on f ile and was t ried.  The learned Addit ional Judicial Magist rate of First  Class, 

Karimnagar, found all the accused 1 to 7 including the pet it ioner herein guilty 

of the offence punishable under Sect ion 381 IPC and convicted them and 

awarded sentences.  Having been aggrieved of the j udgment  of the said 

learned Judicial Magist rate of First  Class, the present  pet it ioner, who is A7 in 

the said case, preferred an appeal in Criminal Appeal No.69 of 2002; and the 

learned Sessions Judge, Karimnagar, allowed the said criminal appeal and 

acquit ted the pet it ioner/ A7 by extending a benefit  of doubt .   
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4.1 During the domest ic enquiry held against  the pet it ioner, one V.C.Rao, 

Security Guard, and, K.Mallaiah, Security Assistant  Sub Inspector, were 

examined on behalf  of the Department .  The Enquiry Off icer submit ted a report  

f inding the pet it ioner guilty of the aforestated charges leveled against  him.  

Eventually the pet it ioner was removed from service, on 30.11.1999, and 

ult imately by the Award impugned in this writ  pet it ion the pet it ioner’ s claim 

was rej ected by the learned Presiding Off icer of the Labour Court  II.   Aggrieved 

thereby the pet it ioner f iled this writ  pet it ion. 

 
5.   The learned counsel for the pet it ioner would contend as follows: 

 Admit tedly, the pet it ioner along with others, on inst ruct ions, went  along 

with a scrap vehicle bearing regist rat ion No.5580 and a power vehicle bearing 

regist rat ion No. AP 9 Z 5507 from Kamareddy to Karimnagar and handed over 

the scrap vehicle at  Karimnagar Zonal workshop on 23.02.1999.  He was 

supposed to return to Kamareddy along with the power vehicle bearing 

regist rat ion No.AP 9 Z 5507.  In fact , on the night  of 23.02.1999, he left  the 

scrap yard of Karimnagar and reached Kamareddy and did not  at tend to duty on 

the next  day, 24.02.1999, as it  is his weekly off  day.  However, even though he 

was not  involved in the alleged incident  of theft ,  he was falsely implicated; 

and eventually he was acquit ted in the calendar case.  The learned Presiding 

Off icer of the Labour Court  confirmed the f indings in the departmental 

proceedings init iated against  the pet it ioner only on the ground that  the f indings 

and the j udgment  in the criminal proceedings acquit t ing the pet it ioner/ A7 by 

extending a benefit  of doubt  are not  conclusive.  Since a punishment  of  

removal from service was imposed, the pet it ioner was removed from service.  

The case of the pet it ioner is on the same foot ing as that  of Narsimhulu, whose 

pet it ion in I.D.No.218 of 1999 was allowed by an award, dated 02.11.2002, 

passed by another Presiding Off icer of the Labour Court -II.   The pet it ioner, who 

is similarly situated as Narsimhulu, is also ent it led to the same reliefs, which 

are granted in the said I.D.No.218 of 1999 to Narsimhulu, besides the benefit  of 
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back wages.  The evidence of both the witnesses examined in the domest ic 

enquiry, on a careful perusal, would show that  they did not  state anything 

incriminat ing against  the pet it ioner.  According to the evidence of the f irst  

witness, he stopped the vehicle bearing No. AEZ 2642 and asked the Security 

Assistant  Sub Inspector to stay there and went  to call the Works Manager and 

that  at  that  t ime and when he checked the vehicle bearing No. AEZ 2642 in 

which the alleged material which was commit ted theft  off  was found, the 

pet it ioner was not  available at  the scrap yard, but  he was at  the vehicle 

bearing No. AP 9Z 5507.  The only statement  the said witness has made is that  

when the Works Manager asked the ident ity card, the pet it ioner has not  

produced the ident ity card and escaped from the spot  without  handing over the 

ident ity card.  The 2nd witness also did not  state anything incriminat ing against  

the pet it ioner to come to a safe conclusion that  the pet it ioner was involved in 

the theft  of materials of the Corporat ion and that  the charges leveled against  

him are proved.  The second witness also stated that  when the checking 

process is going on and when the statements of other accused are being taken, 

the pet it ioner and Narsimhulu did not  produce their ident ity cards when asked 

and escaped from the spot  and therefore, their statements could not  be taken 

into considerat ion.  Thus, the evidence adduced before the Enquiry Off icer, 

who conducted the domest ic enquiry, would reveal that  the pet it ioner was 

neither found having possession of the material commit ted theft  of, which was 

said to have been found in bus bearing no. AEZ 2642, nor was the said material 

recovered from him.  Further, by the t ime the witnesses came to the spot , the 

pet it ioner and Narsimhulu are with bus no. AP9Z 5507, which was released 

from the main gate of the zonal workshop of Karimnagar, and t ravelled a 

distance of f ive furlongs; and the bus was stopped at  that  place for taking tea 

at  a road side hotel.   Therefore, there is no evidence to show that  the 

pet it ioner has anything to do with the other bus AEZ 2642, which allegedly 

contained the alleged stolen material.    Since the pet it ioner’ s case is precisely 
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on the same foot ing as that  of Ch.Narsimhulu, the pet it ioner is also ent it led to 

the same reliefs granted to Ch.Narsimhulu in the Award of the Labour Court -II 

passed in ID No.218 of 1999.  For the terms therein and the reasons alike, the 

pet it ioner’ s claim before the Labour Court  II should have been allowed.  

Therefore, the Award of the Labour Court  in the pet it ioner’ s ID is unsustainable 

both under facts and in law and is liable to be set  aside.  

 
6.  On the cont rary, learned Standing Counsel for the Corporat ion while 

support ing the award of the Labour Court  would contend as follows: 

 The pet it ioner was found at  the workshop of Karimnagar on 24.02.1999 

along with the other accused in the bus bearing regist rat ion No. AEZ 2642; and, 

in the said bus the material of the Corporat ion, which is commit ted theft  of 

was also found.  The said fact  is established in the calendar case through the 

evidence of PW1.  Before the learned Judicial Magist rate of First  Class, all the 

material witnesses were examined.  The learned Magist rate, while analyzing 

the evidence, not iced that  A1 was driving the bus and that  A2 to A7 were 

sit t ing in the bus;  but , at  the material t ime, A6 and A7 ran away while A1 to 

A5 were caught  red-handed along with MOs 1 to 9 exhibited in the calendar 

case, which were stolen.  It  is not  in dispute that  the said material belongs to 

the Corporat ion.  Therefore, the evidence adduced in the calendar case 

clinchingly proved the complicity of the present  pet it ioner/ A7.  In the domest ic 

enquiry, the witnesses examined by the department  were not  cross examined.  

The said fact  is fatal to the case of the pet it ioner.  Though the pet it ioner 

contends that  his case stands on the same foot ing as that  of  the 

Ch.Narasimhulu, the pet it ioner did not  bring to the not ice of the Presiding 

Off icer of the Labour Court -II,  the award in I.D.No.218 of 1999  though it  was 

passed much earlier to the disposal of I.D.No.122 of 2000 f iled by the 

pet it ioner.  Had the pet it ioner produced the copy of the said award before the 

Labour Court  in support  of his content ions, the learned Presiding Off icer would 

have considered the said content ions and would have also given adequate 
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reasons in support  of his conclusions.  Therefore, the award in I.D.No.218 of 

1999 is of no avail to the pet it ioner.   The writ  pet it ion, which is devoid merit ,  

is liable to be dismissed.  

 
7.  The admit ted facts and the content ions of the part ies are stated supra, 

in detail.   Therefore, there is no need to restate the same.  I have carefully 

gone through the deposit ions of the two witnesses who were examined before 

the Enquiry Off icer as well as the report  of  the Enquiry Off icer, a copy of which 

is placed on record.  

 
8.  The pet it ioner admit tedly came to the Zonal workshop at  Karimnagar for 

handing over a scrap vehicle bearing regist rat ion No.5508 powered by vehicle 

bearing regist rat ion No. AP 9 Z 5507 and handed over the scrap vehicle at  the 

said workshop, Karimnagar, on 23.02.1999.   Thereafter, he along with other 

accused was alleged to have commit ted theft  of the material of the 

Corporat ion; and, it  was alleged that  when he was going along with other 

accused in the bus bearing regist rat ion No.AEZ 2642, with the stolen material,  

he was not iced by the Security Guard and that  on that  the Works Manager was 

alerted and that  by the t ime the Works Manager came, he was not  available at  

the bus bearing regist rat ion No. AEZ 2642.  The Corporat ion’ s version is that  

the presence of the pet it ioner herein was not iced in the bus along with the 

stolen material by the security guard on 24.02.1999.  However, the said 

Security Guard, who was said to have seen the accused in the bus along with 

the stolen material,  was not  examined and the only Security Guard examined 

before the Enquiry Off icer in answer to the f irst  material quest ion stated that  

when the incident  took place on 24.02.1999 and when he went  to the Works 

Manager, at  that  t ime, the pet it ioner was not  available at  the bus bearing No. 

AEZ 2642 and that  he was at  the vehicle bearing No.5507.  But , he further 

stated that  the pet it ioner did not  produce the ident ity card when asked by the 

Works Manager.  Even if  the said statements are to be taken into considerat ion 
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in ent irety, the same only prove that  the pet it ioner did not  produce his ident ity 

card when demanded to produce the same and that  he was not  with the other 

accused at  the bus bearing No. AEZ 2642.  Thus, it  is clear from the statement  

of this witness that  the pet it ioner was at  the vehicle bearing No.5507 but  not  

at  the vehicle bearing No. AEZ 2642 even by the t ime the witness went  to call 

the Works Manager.  Similarly, the evidence of the next  witness, on a plain 

perusal, would show that  he found the excess material in the bus bearing No. 

AEZ 2642 of Karimnagar Depot  and that  the ‘ on duty’  security guard, i.e.,  the 

f irst  witness asked him to stay at  the vehicle and went  away to call the Works 

Manager and that  in the presence of Works Manager when the gate pass is 

verif ied at  the vehicle, they found the excess material and that  while the 

statements of other witnesses are being taken and when the pet it ioner was 

asked to produce his ident ity card, he escaped from the spot .   Thus, he did not  

state that  the pet it ioner was found either in the bus along with the stolen 

material or that  the stolen material was recovered from him.  Therefore, his 

evidence also does not  disclose any incriminat ing material to come to a safe 

conclusion that  the pet it ioner was responsible for the theft  and that  the charge 

leveled against  him stands proved.  In fact , the Enquiry Off icer came to a 

conclusion that  the charges leveled against  the pet it ioner are proved by taking 

into considerat ion four circumstances, which are as follows: 

 

“ 1. The vehicle no.2642 contained excess material when checked by 
the security personnel. 
2. There is no possibilit y for commit t ing the theft  of the excess 
material individually, but  it  must  be commit ted j oint ly by a group of persons 
of Kamareddy depot  when deputed to hand over the scrap material.  
3. After complet ion of the work of the pet it ioner at  Zonal Workshop in 
the early hours there is no necessity for the pet it ioner to stay t i l l late hours 
unless he has mala f ide intent ion of commit t ing theft .  
4. If  the security persons have not  suspected and did not  check the 
vehicle 2642 the stolen material worth Rs.7400/- would have been taken 
away from the zonal workshop and as such as per the recorded evidence 
there is the hand of the pet it ioner in commit t ing theft  of material in 
connivance with other staff  of kamareddy depot .”  
 

Even if  the said observat ions of the enquiry off icer are cumulat ively 

considered, it  is not  possible to come to a conclusion that  the charges of theft  

leveled against  the pet it ioner are proved as required under facts and in law.  In 
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the same set  of circumstances, the Labour Court , while allowing the ID 218 of 

1999 f iled by Narsimhulu has set  aside the f inding of the Enquiry Off icer and 

also the punishment  imposed against  Narsimhulu and directed his 

reinstatement  with all benefits and back wages.    

 
9.  As already noted, one of the content ions of the pet it ioner is that  the 

pet it ioner, who is similarly situated as Narsimhulu, shall also be ent it led to the 

same reliefs, which are granted in I.D.No.218 of 1999 to Narsimhulu.  The case 

of the Corporat ion is that  the case of the pet it ioner stands on a dif ferent  

foot ing than that  of Narsimhulu.  It  is also the submission of the Corporat ion 

that  the pet it ioner was not  diligent  in prosecut ing his claim pet it ion before the 

Labour Court  and that  his claim pet it ion was dismissed for default  and was 

later restored after a lapse of about  three years and that  the pet it ioner 

belatedly challenged the order of his removal from service, dated 30.11.1999,  

in the year 2000 and that  the pet it ioner did not  produce the copy of the Award 

in favour of Narsimhulu in I.D.No.218 of  1999 before the Labour Court  and that  

on account  of laches and on the principle of ‘ no work no pay’  the pet it ioner is 

not  ent it led to claim back wages.  In K.V.S.Ram v. Bangalore Met ropolitan 

Transport  Corporat ion1,  the Supreme Court  eventually restored the award 

passed by the Labour Court  having taken note of the fact  that  the Labour Court  

ordered reinstatement  in exercise of it s discret ion under Sect ion 11-A of the 

Indust rial Disputes Act , 1947, in the light  of the fact  that  similarly situated 

workmen were reinstated with lesser punishment .  Hence, the content ion of 

the pet it ioner herein that  since he is similarly placed as Narsimhulu, he cannot  

be t reated dif ferent ly and that  he shall be held ent it led to the relief  of  

reinstatement  as was granted to Narsimhulu merits considerat ion and deserves 

countenance to that  extent .  This Court  is no doubt  conscious of the 

j urisdict ional limitat ions and the scope of it ’ s interference.  In Union of India 
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v. P.Gunasekaran2,  the Supreme Court  dealt  with the scope of interference of 

this Court  under Art icles 226 or 227 of the Const itut ion of India and held, int er 

al ia,  as under: 

“ In disciplinary proceedings High Court  is not  and cannot  act  as a 
second court  of f irst  appeal and that  the High Court , in exercise of it s 
powers Under Art icle 226/227 of  the Const itut ion of India, shall not  
venture into re-appreciat ion of the evidence and that  the High Court  
can only see whether:  

(a) the enquiry is held by a competent  author ity;  

(b) the enquiry is held according to the procedure prescribed in that  
behalf;   

(c) there is violat ion of the principles of natural j ust ice in conduct ing 
the proceedings;  

(d) the authorit ies have disabled themselves from reaching a fair  
conclusion by some considerat ions ext raneous to the evidence and 
merits of the case;  

(e) the authorit ies have allowed themselves to be inf luenced by 
irrelevant  or ext raneous considerat ions;  

(f) the conclusion, on the very face of it ,  is so wholly arbit rary and 
capricious that  no reasonable person could ever have arr ived at  such 
conclusion;  

(g) the disciplinary authority had erroneously failed to admit  the 
admissible and material evidence;  

(h) the disciplinary authority had erroneously admit ted inadmissible 
evidence which inf luenced the f inding;  

(i) the f inding of fact  is based on no evidence.”   

 
Thus, as per the aforestated well set t led legal posit ion, the f indings of the 

Labour Court  based on conj ectures and surmises and on no legal evidence and 

which are in fact , the result  of  non-applicat ion of mind are liable to be set  

aside.  Viewed thus, this Court  f inds that  the pet it ioner is ent it led to the relief  

insofar as set t ing aside of the award of the Labour Court  II impugned in this 

writ  pet it ion and his reinstatement  only.    

 
10.  Now that  this Court  has come to a conclusion that  the award of the 

Labour Court  is liable to be set  aside and as a sequel, the pet it ioner is ent it led 
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to be reinstated, the next  short  quest ion is as to whether the pet it ioner shall 

be held ent it led to the back wages.  

 
11.  A perusal of the Award in subj ect  I.D.No.122 of 2000 of the pet it ioner 

would show that  the claim pet it ion of the pet it ioner was dismissed for default  

on 29.10.2003 for non-prosecut ion and that  it  was later restored to f ile on 

20.02.2006 and that  thereafter, the order which was impugned in this writ  

pet it ion came to be passed on 29.06.2006.  Further, as per the set t led legal 

posit ion, the pet it ioner shall not  be allowed back wages as he did not  discharge 

any dut ies, the punishment  being removal from service.   Applying the principle 

of ‘ no work no pay’  and also considering the facts of the case and the further 

fact  that  he was acquit ted in the criminal case, by extending a benefit  of doubt  

and that  his pet it ion in I.D.No.122 of 2000 stood dismissed for a period of three 

years t il l it  was restored on 20.02.2006 and that  he failed to produce a copy of 

the Award in I.D.No.218 of 1999 before the Labour Court  II when his mat ter was 

heard and disposed of by the said Court , this Court  f inds that  the writ  

pet it ioner shall not  be ent it led to back wages.  

 
12.  Before part ing, it  is pert inent  to ment ion that  the learned counsel for 

the pet it ioner placed reliance on the following decisions: (i) Raj inder Kumar 

Kindra v. Delhi Administ rat ion through   Secretary (Labour) and others3;  (ii) 

A.P.S.R.T.C, Cuddapah v. K.Baj j anna4;  (iii) Man Singh v. State of Haryana 

and ors5;  and, (iv) Raj endra Yadav v. State of M.P and ors6.   I have gone 

through the cited decisions.  On a careful considerat ion, it  appears that  the 

relief of back wages granted in those cases turned on facts of those cases, and 

no principle which is universally applicable was laid down in the said cited 

decisions.  Having regard to the facts peculiar to the case on hand, this Court  is 

                                                 
3 AIR 1984 SUPREME COURT 1805 
4 2002 (1) CLR 214 
5 AIR 2008 SC 2481 
6 (2013) 3 SCC 73 
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of the view that  the rat ios in the cited decisions are of no avail to the 

pet it ioner herein. 

 
13.  In the result ,  the Writ  Pet it ion is allowed in part  and the award passed 

by the Labour Court -II,  Hyderabad in I.D.No.122 of 2000 is set  aside direct ing 

the Corporat ion to not ionally reinstate the pet it ioner into service, however, 

without  back wages.  Since it  is brought  to the not ice of this Court  that  the 

pet it ioner has already at tained the age of superannuat ion on 30.11.2016, it  is 

needless to state that  he would be ent it led to the cont inuity of the period of 

service from the date of removal t il l date of ret irement , i.e.,  30.11.2016 with 

at tendant  benefits but  without  back wages. 

 Pending miscellaneous pet it ions, if  any, shall stand closed.   

No costs. 

_____________________ 
M. SEETHARAMA MURTI, J 

 
 
17th January, 2017 
RAR 
 

 

 
 


