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1) This Civil Miscellaneous Appeal is preferred against  

the order dated 02.02.2015 made in I.A.No. 2719 of 2014 in 

O.S.No. 929 of 2014 on the f ile of the Court  of the Special 

Sessions Judge for SC/ ST (POA) Act , 1989-cum-VII Addit ional 

Dist rict  & Sessions Judge, at  L.B.Nagar, Ranga Reddy Dist rict ,  

whereby all the part ies to the suit  are directed to maintain 

St at us Quo with regard to their possession t il l disposal of the 

suit .  

2) The learned counsel for the appellant  –  

3rd defendant  submits that  in the impugned order, the t rial 

Court  has ment ioned that  defendant  Nos.1 and 2 in O.S.No. 

929 of 2014 f iled writ ten statement  in O.S.No. 1048 of 2007 

contending that  K.Nagi Reddi, who is the father of defendant  

Nos.1 and 2 in O.S.No. 929 of 2014, executed a Will dated 

19.02.2000, whereas in the writ ten statement  f iled in O.S.No. 

1048 of 2007, it  is ment ioned that  K.Nagi Reddy died intestate 

leaving behind the plaint if fs and the defendants in O.S.No. 

929 of 2014 as legal heirs.  The learned counsel further 

submits that  in the impugned order, the documents f iled by 

the part ies are not  marked as exhibits and not  considered by 
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the t rial Court .  To st rengthen her arguments, she has relied 

upon a j udgment  rendered by a learned Single Judge of this 

Court  reported in Piska Jayalakshmi v. Mohd. Abdul Basheer 

and Anr.1 wherein it  is held as under: 

“ Rule 60 of Civil Rules of Pract ice reads thus: 

“ 60. Proof  of  fact s by af f idavit  -– Any fact  required to be 

proved upon an interlocutory proceedings shall unless 

otherwise provided by these rules or ordered by the Court , 

be provided by aff idavit  but  the Judge may, in any case, 

direct  evidence to be given orally, and thereupon the 

evidence shall be recorded, and exhibits marked, in the 

same manner as in a suit  and lists of the witnesses and 

exhibits shall be prepared and annexed to the j udgment .”  

          In view of the same, without  going into merits of the case, 

I deem it  appropriate to set  side the impugned order, dated 

20.04.2016, and remit  the mat ter to the t rial Court  for deciding 

the issue afresh by marking the documents f iled by both part ies. 

 Accordingly, the revision pet it ion is allowed set t ing aside 

the impugned order, dated 20.04.2016, and the mat ter is 

remit ted to the t rial Court  for deciding the issue afresh by 

marking the documents f iled by both part ies.”  

 
 3) Accordingly, the learned counsel for the appellant  

prays to set  aside the impugned order and remit  the mat ter 

back to the t rial Court  with a direct ion to decide the issue 

afresh. 

 4) On perusal of the impugned order, we note that  

the pet it ioners-plaint if fs and the respondents-defendants in 

I.A.No. 2719 of 2014 in O.S.No. 929 of 2014 have suppressed 

the material facts which led to not  pressing the O.S.No. 1048 
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of 2007.  Hence, in order to protect  the interests of both the 

part ies, the t rail Court  directed both the part ies to maintain 

St at us Quo with regard to their possession as on the date of 

the order t il l disposal of the suit .  

 5) After hearing the learned counsel for both the 

part ies, it  is established that  there are claims and counter-

claims in O.S.No. 929 of 2014, and unt il this suit  is f inally 

decided, the issue whether the plaint if fs or the defendants 

are right  in their submissions, cannot  be decided by this Court  

at  this stage. 

 6) In the interest  of  j ust ice, we hereby direct  the 

t rial Court  to decide O.S.No. 929 of 2014 itself ,  within a 

period of six months from the date of receipt  of a copy of this 

order.    

7) Till then, both the part ies are directed to maintain 

St at us Quo obtained as on 02.02.2015 with regard to their 

possession.   

8) It  is made clear that  while disposing of the suit ,  

the t rial Court  shall consider all the documents f iled by the 

part ies and shall not , in any way, be inf luenced by the 

observat ions made in the impugned order.   

 9) In view of the above observat ions, the Civil 

Miscellaneous Appeal is disposed of.   No order as to costs. 
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10) As a sequel, Miscellaneous Pet it ions, if  any 

pending, shall stand disposed of as infructuous. 

 
      _____________________ 

            SURESH KUMAR KAIT, J 
24.03.2017 

       
     _____________________ 

          U.DURGA PRASAD RAO, J 

bcj  


