
THE HON' BLE SRI  JUSTI CE S.V.BHATT 

W RI T PETI TI ON No .2 4 8 2 2  o f  2 0 1 2  

ORDER:  

 

 

Heard Mr. M. Ram  Mohan Reddy for pet it ioner, the Assistant  

Governm ent  Pleader for respondent  No.1 and Mr. G. Narender Reddy 

for respondent  No.2. 

 

2. Pet it ioner challenges the com m unicat ion No.Nil dated 

30.07.2012 of second respondent  direct ing pet it ioner to rem ove the 

clay ram p and also unauthorized const ruct ion on northern side of 

pet it ioner’s house within four days as illegal, violat ive of pr inciples of 

natural just ice and unconst itut ional. 

 

3. The second respondent  issued provisional order under Rule 

75(1) (a) ( i,  ii,  iii)  of the Andhra Pradesh Gram  Panchayat  Building 

Rules, 1973 ( for short  ‘the Rules’) . On 08.04.2011, adm it tedly,  

the pet it ioner has subm it ted explanat ion denying, first ly, unauthorized 

const ruct ion of house on northern side and secondly, laying a m ud 

ram p across the road. Pet it ioner to stay clear from  the accusat ion of 

unauthorized const ruct ion or encroachm ent  requested for survey of 

pet it ioner’s house and dem arcat ion of boundaries in his presence. 

Pet it ioner further replied that , if a violat ion is not iced in the 

enquiry/ survey conducted in his presence, he is prepared to obey the 

order of second respondent , therefore he com plains that  without  

conduct ing survey the second respondent  issued com m unicat ion 

im pugned in the writ  pet it ion. 
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4. The grievance of pet it ioner is that , on a Prajavani pet it ion,  

the issue of rem oving alleged unauthorized const ruct ion of building or 

ram p is taken up and the pet it ioner was not  afforded opportunity to 

prove that  the pet it ioner has not  const ructed cont rary to sanct ioned 

plan or a ram p across the road. 

 

5. The second respondent  filed detailed counter affidavit  explaining 

various steps taken before issuing the provisional order under Rule 75 

of the Rules, enquiry conducted thereafter and subm its that  in the 

facts and circum stances of this case, no except ion to im pugned 

proceeding can be taken. 

 

6. I  have perused the m aterial available on record and taken note 

of the reply of second respondent . Having regard to the order  

I  propose to pass in the writ  pet it ion, I  am  not  exam ining the m erits or 

otherwise of the reply given by second respondent .  

 

7. The fact  of the m at ter is, the provisional order is passed 

direct ing rem oval of alleged encroachm ent .  The pet it ioner requested 

for a survey in his presence and during the survey, the pet it ioner 

agreed to place docum entary evidence in support  of his assert ion of 

r ight  and t it le to the pet it ion property. Pet it ioner has further gone on 

record by stat ing that  he is prepared to obey the order if the charge of 

unauthorized const ruct ion or ram p is established in his presence.  

This Court  is of the view that  the second respondent  to ensure fairness 

in act ion ought  to have conducted enquiry in the presence of the 

pet it ioner and taken appropriate decision as the circum stances 

warrant .  
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8. On 09.08.2012, the proceeding im pugned in the writ  pet it ion 

was suspended. Having regard to suspension of proceeding dated 

30.07.2012 and m ore part icular ly, the reply of pet it ioner dated 

08.04.2011, I  am  sat isfied the writ  pet it ion can be disposed of by this 

order. 

1.  The second respondent  is directed to issue not ice of 

enquiry survey within four (4)  weeks from  the date of 

receipt  of copy of this order. 

 

2.  The pet it ioner is given two (2)  weeks t im e from  the 

date of receipt  of copy of this order to file docum ents 

on which the pet it ioner claim s r ight , t it le and 

possession to the property, the plan for which sanct ion 

of Gram  Panchayat  was sought  for and sanct ioned 

plan of second respondent . 

 

3.  The second respondent  with the help of survey 

determ ines the width of the road, the property claim ed 

by pet it ioner and subject  to the outcom e of such 

survey, further necessary act ion for rem oval of 

unauthorized const ruct ion as well as ram p is taken. 

 

4.  The exercise directed to be carr ied out  by this order 

shall be undertaken and com pleted within three (3)  

m onths from  the date of receipt  of copy of this order. 

Till such t im e, the inter im  order dated 09.08.2012 is 

directed to be cont inued. 

 

The writ  pet it ion is disposed of.  As a sequel, the m iscellaneous 

applicat ions pending, if any, shall stand closed. There shall be no order 

as to costs. 

 

____________ 

S. V. BHATT, J 
January 17, 2017 

DSK 


