
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 
WRIT PETITION Nos.9920, 9921, 10189 and 12389 of 2017 

 

COMMON ORDER :   

These writ  pet it ions are f iled under Art icle 226 of the 

Const itut ion of India, seeking the following reliefs: 

(i) W.P.No.9920 of 2017: 

“ …. to issue an appropriate order or direct ion more part icularly, one in 
the nature of Writ  of Mandamus declaring the act ion of the respondents 
in t rying to take possession of land belongs to pet it ioners situated in 
Dharmarao Cheruvupalli Vilage, Marripadu Mandal, SPSR Nellore Dist rict  
without  determinat ion of the compensat ion by following procedure 
contemplated under Sect ion 3G of the Nat ional Highways Act , 1956 and 
without  following the procedure contemplated under Sect ion 3E of the 
Nat ional Highways Act , 1956 as il legal, arbit rary, malaf idy, ult ra-virus 
and against  to the principles of  natural j ust ice and consequent ially 
direct  the respondents not  take possession of lands of the pet it ioners 
without  following the procedure contemplated under the Nat ional 
Highways Act , 1956 in interest  of j ust ice and pass such other order or 
orders as this Hon’ ble Court  may deem f it  and proper and in the 
circumstances of the case.”  

(ii) W.P.No.9921 of 2017: 

“ to issue an appropriate order or direct ion more part icularly, one in 
the nature of Writ  of Mandamus declaring the act ion of the respondents 
in t rying to take possession of land belongs to pet it ioners situated in 
Dharmarao Cheruvupalli Village, Marripadu Mandal, SPSR Nellore 
Dist rict  without  determinat ion of the compensat ion by following 
procedure contemplated under Sect ion 3G of the Nat ional Highways 
Act , 1956 and without  following the procedure contemplated under 
Sect ion 3E of the Nat ional Highways Act , 1956 as il legal, arbit rary, 
malaf idy, ult ra-virus and against  to the principles of natural j ust ice and 
consequent ially direct  the respondents  not  take possession of lands of  
the pet it ioners without  following the procedure contemplated under 
the Nat ional Highways Act , 1956 in interest  of j ust ice and pass such 
other order or orders as this Hon’ ble Court  may deem f it  and proper 
and in the circumstances of the case.”  
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(iii) W.P.No.10189 of 2017: 

“ to issue an appropriate Writ ,  Order or Direct ion, part icularly,  one in 
the nature of Writ  of Mandamus, declaring the act ion of the 
respondents in acquiring the lands belongs to the Pet it ioners and 
determining the compensat ion without  issuing public not ice as per sub-
sect ion (3) of Sect ion 3 G of Nat ional Highways Act , 1951 and thereby 
publishing the Award is arbit rary, unreasonable and accordingly set  
aside impugned Not if icat ion issued by the 1st respondent  dated 21-6-
2016 as well as the impugned Award of  the 3rd respondent  vide 
Rc.I(L.A.) 301/ 16 DATED 8-2-2017 and consequent ly direct  the 
respondents  not  to interfere with the peaceful possession and 
enj oyment  of the lands belongs to the pet it ioners to an extent  of 
Ac.0.04 cents of Land in Survey No.187/ 3 of DC Palli vil lage, Marripadu 
Mandal, Sri Pot t i Sriramulu Nellore Dist rict  and to pass such other and 
further orders as this Hon’ ble Court  deems f it  and proper in the 
circumstances of the case.”  

(iv) W.P.No.12389 of 2017: 

“ to issue an appropriate Writ ,  Order or Direct ion, part icularly,  one in 
the nature of Writ  of Mandamus, declaring the act ion of the 3rd 
respondent  in determining the compensat ion without  following the 
procedure contemplated under Sect ion 3 G (1) of Nat ional Highways 
Act , 1951 and thereby publishing the Award is arbit rary, unreasonable 
and accordingly set  aside impugned Not if icat ion issued by the  
1st respondent  dated 21-6-2016 as well as the impugned Award of the 
3rd respondent  vide Rc.I(L.A.) 301/ 16 dated 8-2-2017 and consequent ly 
direct  the respondents  not  to interfere with the peaceful possession 
and enj oyment  of the land as well as House belongs to the pet it ioner to 
an extent  of Ac.0.02 cents of Land in Survey No.187/ 3 of DC Pall i 
vil lage, Marripadu Mandal, Sri Pot t i Sriramulu Nellore Dist rict  and to 
pass such other and further orders as this Hon’ ble Court  deems f it  and 
proper in the circumstances of the case.”  

2. Heard learned counsel for the respect ive pet it ioners, 

learned Government  Pleader for Land Acquisit ion,  

Sri S.S.Varma, learned Standing Counsel for Nat ional 

Highways Authority of India and learned Assistant  Solicitor 

General represent ing Union of India and perused prayers in 

the respect ive writ  pet it ions with support ing aff idavits,  

counter-aff idavit  with support ing material including award 

showing compliance of the requirement  under Sect ions 3(A) 

and (D) of the  Nat ional Highways Act , 48 of 1956 (for short  
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‘ the Act ,  1956’ ) respect ively, the provisions of law covered 

by Sect ion 3A to J of the Act  and the order in SO 2368(E) 

dated 28.08.2015, not if ied by the Minist ry of Rural 

Development , Union of India referring to the Right  to Fair 

Compensat ion and Transparency in Land Acquisit ion, 

Rehabilitat ion and Reset t lement  Act , 30 of 2013 (for short  

‘ the Act , 2013), in part icular as per Sect ion 105(3) of the 

Act , 2013 promulgamated not if icat ion on 31-12-2014 

amending Sect ion 105 of the Act ,  2013, making provisions of 

the Act , 2013 relat ing to the determinat ion of 

compensat ion, rehabilitat ion and reset t lement  shall apply 

(As provided IV schedule of the Act , 2013) for the 13 

enactments therein by extending the benefits of acquisit ion 

covered by the Act , 1956 (as item 7) and in cont inuity to the 

1st Ordinance 4 of 2015, dated 03.04.2015 by 2nd Ordinance 5 

of 2015, dated 30.05.2015, as per Art icle 123 of the 

Const itut ion of India before it s lapse by 31.08.2015, on 

28.08.2015, w.e.f .  01.09.2015 by this order in SO No.2368(E) 

referring as the Right  to Fair Compensat ion and 

Transparency in Land Acquisit ion, Rehabilitat ion and 

Reset t lement  Removal of Dif f icult ies ) Order, 2015 by 

applying the provisions of the Act , 2013 relat ing to the 

determinat ion of compensat ion in accordance with the First  

Schedule provides with reference to Sect ions 26 and 31 for 
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minimum compensat ion package rehabilitat ion and 

reset t lement  in accordance with the Second Schedule 

(prescribing the elements for the affected families) and 

infrast ructure amenit ies in accordance with the Third 

Schedule (as per Sect ions 332, 38(1) and 105(3) to all cases 

of land acquisit ion and the expressions of this Court  and of 

the Apex Court  relied on by the pet it ioners and respondents 

respect ively.  

Earlier the W.P.No.8174 of 2017 was disposed of on 

10.03.2017, in similar facts, with an observat ion that  “ In 

view of the same and having regard to the submissions made 

by the learned Counsel for both part ies, this Court  deems it  

appropriate to dispose of the present  Writ  Pet it ion, with 

liberty to the pet it ioners to make an applicat ion under 

Sect ion 3-G (5) of the Act , for determinat ion of the j ust  

amount  of compensat ion by the Arbit rator, within three 

weeks from the date of receipt  of this order. If  such an 

applicat ion is made, the same shall be considered and 

appropriate act ion be taken by the respondents in 

accordance with law as expedit iously as possible.”   

4. Coming to decide the four mat ters on hand involving 

common issues with reference to similar facts, from the 

support ing aff idavits averments are almost  similar, but  for,  
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a lit t le dif ference with regard to the extents for the same 

purpose of acquisit ion; it  is impugned saying the Authorit ies 

did not  serve personal not ice and afford opportunity by 

personal hearing to oppose the acquisit ion is not  for public 

purpose or to claim fair compensat ion and the same is 

cont rary to the principles of natural j ust ice and the 

acquisit ion proceedings are liable to be quashed or to be 

declared as null and void and that  even Sect ion 3G(3) of the 

Act , not  complied with.   

5. It  is the submission by the learned Government  Pleader 

for Land Acquisit ion and the learned Standing Counsel supra 

with reference to the counter-aff idavit  that  there is a due 

compliance of the provisions of Sect ions 3A to 3D of the Act ,  

1956, that  said Gazet te Not if icat ion and publicat ions in two 

local newspapers as contemplated with public not ice for 

those persons having interest  to appear and submit  details 

with regard to the extents and ent it lement  including to hear 

on any obj ect ions and also for f ixing of j ust  compensat ion as 

per the criteria provided under Sect ion 3G (1) to (5) to be 

followed (also with reference to Schedules 1 to 4 of the Act ,  

2013) including as per Sect ion 3G(7) of the Act , 1956 and the 

award passed also ref lects the compliance that  is enclosed 

as part  of the counter-aff idavit .  
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6. Before going into the merits, it  is necessary to 

reproduce in verbat im, the relevant  provisions covered by 

Sect ion 3(1)(A) to 3(1)(J) as follows: 

(1) 3. Definit ions.—In this Act , unless the context  otherwise requires,— 
(a) “ competent  authorit y”  means any person or authority authorised by the 
Cent ral Government , by not if icat ion in the Off icial Gazet te, to perform the 
funct ions of the competent  authority for such area as may be specif ied in the 
not if icat ion; 
(b) “ land”  includes benefits to arise out  of land and things at tached to the 
earth or permanent ly fastened to anything at tached to the earth.]  
 
(a) [3A. Power to acquire land, etc.— 

(1) Where the Cent ral Government  is sat isf ied that  for a public 
purpose any land is required for the building, maintenance, 
management  or operat ion of a nat ional highway or part  thereof, it  
may, by not if icat ion in the Off icial Gazet te, declare it s intent ion to 
acquire such land. 
(2) Every not if icat ion under sub-sect ion (1) shall give a brief 
descript ion of the land. 
(3) The competent  authority shall cause the substance of the 
not if icat ion to be published in two local newspapers, one of which 
will be in a vernacular language.] 

 
(b) [3B. Power to enter for survey, etc.—On the issue of a not if icat ion 

under sub-sect ion (1) of sect ion 3A, it  shall be lawful for any person, 
authorised by the Cent ral Government  in this behalf ,  to— 
(a) make any inspect ion, survey, measurement , valuat ion or enquiry; 
(b) take levels; 
(c) dig or bore into sub-soil;  
(d) set  out  boundaries and intended lines of work; 
(e) mark such levels, boundaries and lines placing marks and cut t ing 
t renches; or 
(f) do such other acts or things as may be laid down by rules made in 

this behalf  by that  Government .]  
 
(c) [3C. Hearing of obj ect ions.— 

(1) Any person interested in the land may, within twenty-one days 
from the date of publicat ion of the not if icat ion under sub-sect ion (1) 
of sect ion 3A, obj ect  to the use of the land for the purpose or 
purposes ment ioned in that  sub-sect ion. 
(2) Every obj ect ion under sub-sect ion (1) shall be made to the 
competent  authority in writ ing and shall set  out  the grounds thereof 
and the competent  authority shall give the obj ector an opportunity of 
being heard, either in person or by a legal pract it ioner, and may, 
after hearing all such obj ect ions and after making such further 
enquiry, if  any, as the competent  authority thinks necessary, by 
order, either allow or disallow the obj ect ions. 
Explanat ion.—For the purposes of this sub-sect ion, “ legal 
pract it ioner”  has the same meaning as in clause (i) of sub-sect ion (1) 
of sect ion 2 of the Advocates Act , 1961 (25 of 1961). 
(3) Any order made by the competent  authorit y under sub-sect ion (2) 
shall be f inal. ]  

 
(d) [3D. Declarat ion of acquisit ion.— 
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(1) Where no obj ect ion under sub-sect ion (1) of sect ion 3C has been 
made to the competent  authority within the period specif ied therein 
or where the competent  authority has disallowed the obj ect ion under 
sub-sect ion (2) of that  sect ion, the competent  authority shall,  as soon 
as may be, submit  a report  accordingly to the Cent ral Government  
and on receipt  of such report ,  the Cent ral Government  shall declare, 
by not if icat ion in the Off icial Gazet te, that  the land should be 
acquired for the purpose or purposes ment ioned in sub-sect ion (1) of  
sect ion 3A. 
(2) On the publicat ion of the declarat ion under sub-sect ion (1), the 
land shall vest  absolutely in the Cent ral Government  free from all 
encumbrances. 
(3) Where in respect  of any land, a not if icat ion has been published 
under sub-sect ion (1) of sect ion 3A for it s acquisit ion but  no 
declarat ion under sub-sect ion (1) has been published within a period 
of one year from the date of publicat ion of that  not if icat ion, the said 
not if icat ion shall cease to have any effect : Provided that  in 
comput ing the said period of one year, the period or periods during 
which any act ion or proceedings to be taken in pursuance of the 
not if icat ion issued under sub-sect ion (1) of sect ion 3A is stayed by an 
order of a court  shall be excluded. 
(4) A declarat ion made by the Cent ral Government  under sub-sect ion 
(1) shall not  be called in quest ion in any court  or by any other 
authority.]  

 
e) [3E. Power to take possession.— 

(1) Where any land has vested in the Cent ral Government  under sub-
sect ion (2) of sect ion 3D, and the amount  determined by the 
competent  authority under sect ion 3G with respect  to such land has 
been deposited under sub-sect ion (1) of sect ion 3H, with the 
competent  authority by the Cent ral Government , the competent  
authority may by not ice in writ ing direct  the owner as well as any 
other person who may be in possession of such land to surrender or 
deliver possession thereof to the competent  authority or any person 
duly authorised by it  in this behalf  within sixty days of the service of  
the not ice. 
(2) If  any person refuses or fails to comply with any direct ion made 
under sub-sect ion (1), the competent  authority shall apply— 
(a) in the case of any land situated in any area falling within the 
met ropolitan area, to the Commissioner of Police; 
(b) in case of any land situated in any area other than the area 
referred to in clause (a), to the Collector of a Dist rict ,  and such 
Commissioner or Collector, as the case may be, shall enforce the 
surrender of the land, to the competent  authority or to the person 
duly authorised by it . ]  

 
f ) 3F. Right  to enter into the land where land has vested in the Cent ral 

Government .—Where the land has vested in the Cent ral Government  
under sect ion 3D, it  shall be lawful for any person authorised by the 
Cent ral Government  in this behalf ,  to enter and do other act  
necessary upon the land for carrying out  the building, maintenance, 
management  or operat ion of a nat ional highway or a part  thereof, or 
any other work connected therewith.]  

 
g) 3G. Determinat ion of amount  payable as compensat ion.— 

(1) Where any land is acquired under this Act , there shall be paid an 
amount  which shall be determined by an order of the competent  
authority. 
(2) Where the right  of user or any right  in the nature of an easement  
on, any land is acquired under this Act , there shall be paid an amount  
to the owner and any other person whose right  of enj oyment  in that  
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land has been affected in any manner whatsoever by reason of such 
acquisit ion an amount  calculated at  ten per cent . of the amount  
determined under sub-sect ion (1), for that  land. 
(3) Before proceeding to determine the amount  under sub-sect ion (1) 
or sub-sect ion (2), the competent  authority shall give a public not ice 
published in two local newspapers, one of which will be in a 
vernacular language invit ing claims from all persons interested in the 
land to be acquired. 
(4) Such not ice shall state the part iculars of the land and shall require 
all persons interested in such land to appear in person or by an agent  
or by a legal pract it ioner referred to in sub-sect ion (2) of sect ion 3C, 
before the competent  authority, at  a t ime and place and to state the 
nature of their respect ive interest  in such land. 
(5) If  the amount  determined by the competent  authority under sub-
sect ion (1) or sub-sect ion (2) is not  acceptable to either of the 
part ies, the amount  shall,  on an applicat ion by either of the part ies, 
be determined by the arbit rator to be appointed by the Cent ral 
Government . 
(6) Subj ect  to the provisions of this Act , the provisions of the 
Arbit rat ion and Conciliat ion Act , 1996 (26 of 1996) shall apply to 
every arbit rat ion under this Act .  
(7) The competent  authority or the arbit rator while determining the 
amount  under sub-sect ion (1) or sub-sect ion (5), as the case may be, 
shall take into considerat ion— 
(a) the market  value of the land on the date of publicat ion of the 
not if icat ion under sect ion 3A; 
(b) the damage, if  any, sustained by the person interested at  the t ime 
of taking possession of the land, by reason of the severing of such 
land from other land; 
(c) the damage, if  any, sustained by the person interested at  the t ime 
of taking possession of the land, by reason of the acquisit ion 
inj uriously affect ing his other immovable property in any manner, or 
his earnings; 
(d) if ,  in consequences of the acquisit ion of  the land, the person 
interested is compelled to change his residence or place of business, 
the reasonable expenses, if  any, incidental to such change.]  

 
h) [3H. Deposit  and payment  of amount .— 

(1) The amount  determined under sect ion 3G shall be deposited by 
the Cent ral Government  in such manner as may be laid down by rules 
made in this behalf  by that  Government , with the competent  
authority before taking possession of the land. 
(2) As soon as may be after the amount  has been deposited under sub-
sect ion (1),  the competent  authority shall on behalf  of the Cent ral 
Government  pay the amount  to the person or persons ent it led 
thereto. 
(3) Where several persons claim to be interested in the amount  
deposited under sub-sect ion (1), the competent  authority shall 
determine the persons who in it s opinion are ent it led to receive the 
amount  payable to each of them. 
(4) If  any dispute arises as to the apport ionment  of the amount  or any 
part  thereof or to any person to whom the same or any part  thereof is 
payable, the competent  authority shall refer the dispute to the 
decision of the principal civil court  of original j urisdict ion within the 
limits of whose j urisdict ion the land is situated. 
(5) Where the amount  determined under sect ion 3G by the arbit rator 
is in excess of the amount  determined by the competent  authority,  
the arbit rator may award interest  at  nine per cent . per annum on 
such excess amount  from the date of taking possession under sect ion 
3D t il l the date of the actual deposit  thereof. 
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(6) Where the amount  determined by the arbit rator is in excess of the 
amount  determined by the competent  authority, the excess amount  
together with interest , if  any, awarded under sub-sect ion (5) shall be 
deposited by the Cent ral Government  in such manner as may be laid 
down by rules made in this behalf  by that  Government , with the 
competent  authority and the provisions of sub-sect ions (2) to (4) shall 
apply to such deposit . ]  

 
i) 3-I.  Competent  authorit y to have certain powers of civil court .—The 

competent  authority shall have, for the purposes of this Act , all the 
powers of a civil court  while t rying a suit  under the Code of Civil 
Procedure, 1908 (5 of 1908), in respect  of the following mat ters, 
namely:— 
(a) summoning and enforcing the at tendance of  any person and 
examining him on oath; 
(b) requiring the discovery and product ion of any document ; 
(c) recept ion of evidence on aff idavits; 
(d) requisit ioning any public record from any court  or off ice; 
(e) issuing commission for examinat ion of witnesses.] 

 
j ) 3J. Land Acquisit ion Act  1 of 1894 not  to apply.—Nothing in the Land 
Acquisit ion Act , 1894 shall apply to an acquisit ion under this Act .]  

7. From Sect ion 3J, it  is crystal clear that  the provisions 

of the Land Acquisit ion Act , 1894, have no applicat ion, 

because this is a special enactment  to serve the public 

purpose in the larger interest  of laying the Nat ional 

Highways with separate set  of procedure envisaged and 

prescribed to be followed.  However, what  all further to say 

is some of the provisions of the Act , 2013 also shall apply for 

determinat ion of compensat ion as per it s First  Schedule and 

where required to provide for rehabilitat ion and 

reset t lement  and or infrast ructure amenit ies with reference 

to Schedules I to IV and Sect ions 26, 31, 32, 38 and 105(3) of 

the Act , 2013. 

8. In fact  from perusal of Sect ion 3(1)(A to J) of  the Act , 

1956 and even with reference to the Cent ral Government  

Order supra, there is nothing contemplated of ment ioning 
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any names of land owners or persons being affected in the 

Sect ion 3(1)(A) not if icat ion or Sect ion 3(1)(D) declarat ion or 

in the paper publicat ions but  for by public not ice from 

not if icat ions and paper publicat ions, no personal not ices are 

contemplated.  If  to the Sect ion 3(1)(A) Gazet te Not if icat ion 

and paper publicat ions, no obj ect ions received within 21 

days therefrom to enquire under Sect ion 3(1)(C), the 

declarat ion under Sect ion  3(1)(D) shall follow by Gazet te 

Not if icat ion and paper publicat ions and consequent  to it  the 

lands vest  statutorily with the Cent ral Government  by 

diversity of all rights of owners or other persons having 

interest  on the lands, but  for to claim j ust  compensat ion no 

obj ect ion to the Government  or the other authorized to 

enter and lay roads etc. by taking possession on payment  or 

deposit  of compensat ion and none can obst ruct  and if  any 

obst ruct ion caused Police  Commissioner or Collector shall 

cause remove any such obst ruct ion.  The Division Bench 

expression of this Court  in Dano Vaccines & Birlica (P) Ltd, 

Hyderabad and another v. Government  of INdia1 is also clear 

in this regard by referring to the expression of the Apex 

Court  in Competent  Authority v.  Bangalore Jute Factor and 

others 2.  For more clarity on Sect ion 3(1)(A to Z) of the 

Act , which no way require repet it ion, it  is virtually 

                                                            
1 2012(2) ALD 387  
2 2005(13) SCC 477 
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expressing the intent ion of the Cent ral Government  for the 

Nat ional Highway Authority, to acquire the land covered by 

certain extent  for laying of the road etc.,  as a public 

purpose.  Once it  is the intent ion, it  is invit ing the public by 

ment ioning the descript ion of the land only and not  even 

who are the persons interested or names of the persons with 

reference to revenue record or otherwise. It  is only the 

substance of said not if icat ion to be published in the two 

local newspapers, one of which must  be in the vernacular 

language.  A perusal of the award and the counter-aff idavit  

with enclosures to the counter-aff idavit  are crystal clear of 

Sect ion 3A is complied with and thereby the expression of 

the Apex Court  in Mahmood Bind Mohammed and others v.  

Government  of Telangana and others3 has no assistance to 

the pet it ioners in the writ  pet it ions.  Their content ion of no 

names of them ment ioned in the not if icat ion and no not ices 

served on them to submit  obj ect ions and there is no 

opportunity to them to f ile obj ect ions or there is thereby 

non-compliance of Sect ion 3A of the Act  has no legs to 

stand, to consider such content ions by placing reliance on 

said expression supra. 

10. Coming to Sect ion 3B what  is reproduced supra speaks 

of after not if icat ion under Sect ion 3A, the authority of the 

                                                            
3 2017(3) ALD 421 
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Cent ral Government  for acquisit ion or the persons 

authorized in this regard are ent it led to make inspect ion, 

survey, measurement  and valuat ion or enquiry, dig the land, 

set  boundaries and lines of  work, mark such levels, 

boundaries, lines placing marks and cut t ing t renches etc.  It  

is pract ically without  taking possession contemplated by 

Sect ion 3E, entering into the land for any preliminary works 

is statutorily permit ted.  Sect ion 3C speaks of hearing of 

obj ect ions f iled if  at  all by any body pursuant  to the Sect ion 

3A not if icat ion of int imat ion to the public in general to have 

any of the obj ect ions concerned within 21 days of the said 

publicat ion to submit . Under Sect ion 3A, if  any persons 

come forward to obj ect  to the public purpose of proposed 

acquisit ion of the lands, they can be heard and decision to 

be made.  Pract ically, in this case pursuant  to the 

not if icat ion, within 21 days, nobody f iled obj ect ions. What  

the pet it ioners contend is that  pursuant  to the not if icat ion 

published, though, total extent  not  depicted they appeared 

before the Panchayat  respect ively of the venue f ixed and no 

enquiry was conducted.  None of them even by making a 

ment ion at least  f iled any representat ion if  it  is t rue, leave 

about  any prudent  person under Sect ion 3 of the Indian 

Evidence Act  supposed to do is sending of writ ten obj ect ions 
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if  at  all by registered post , though, said procedure is not  

contemplated. 

11. Having regard to the above, when 3A not if icat ion was 

dated 21.06.2016, leave about  the subsequent  declarat ion 

under Sect ion 3D was dated 16.09.2016, it  is not  even the 

case of the writ  pet it ioners that  they appeared within 21 

days to the 3A not if icat ion pursuant  to the publicat ions and 

not if icat ion and submit ted any writ ten obj ect ions for the 

hearing contemplated by Sect ion 3C of the Act . That  is also 

ref lected from the counter-aff idavits of no part icipat ion to 

the enquiry f ixed to appear and f ile any obj ect ions and but  

for few of them, many in fact  voluntarily come forward for 

the acquisit ion only saying of their ent it lement  to 

compensat ion and even voluntarily removed their super 

st ructures etc.,  if  any.   

12. Coming to Sect ion 3D declarat ion of acquisit ion, it  

arises only pursuant  to Sect ion 3A and after survey if  any 

contemplated by Sect ion 3B and if  at  all any person 

interested pursuant  to Sect ion 3A not if icat ion f iled any 

obj ect ion, on conducted enquiry and on passing orders 

referring to any such obj ect ions. As discussed supra that  

enquiry under Sect ion 3(c) does not  arise in these cases on 

hand for no obj ect ions received even many part icipated but  
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for sought  j ust  compensat ion.  Thus, from the Sect ion 3D 

declarat ion of acquisit ion, there is vesture of the said land 

by virtue of the acquisit ion by the declarat ion under Sect ion 

3D of the Act , 1956 on the Cent ral Government  for the 

benef it  of the Nat ional Highways Authority. Thus, there also 

there is nothing contemplated of any personal not ices or 

personal hearing. 

13. Coming to Sect ion 3E, which confers the power to take 

possession. The very t it le of the Sect ion itself  empowers in 

the wording of power to take possession, which is a 

resumpt ion from the vesture pract ically. Same as 

reproduced above that  no way requires repet it ion herein, 

but  for, to say from the use of word ‘ may’  by not ice in 

writ ing direct  the owner as well as the other person who 

may be in possession to surrender or deliver possession 

thereof, does not  mean ‘ may’  to be read as ‘ shall’  or in all 

cases it  is only after not ice and opportunity of hearing 

possession has to be taken.   

14. Coming to Sect ion 3F, it  is by virtue of the vesture 

from the declarat ion under Sect ion 3D of the Act  of the land 

on the Government  they shall enter which can in 

cont inuat ion of 3B for preliminary purposes, now even for 

laying of the public roads or const ruct ions for alied purposes 



 
 

                
 

15  
 

incidental to it  Sect ion 3G speaks of determinat ion of 

amount  payable as j ust  compensat ion that  is also 

reproduced with sub-sect ions 1 to 7 and same is to be read 

with Schedules I to IV and Sect ions 26, 31, 32, 38 & 105(3) of 

the Act , 2013 also for wherever required rehabilitat ion and 

reset t lement  and infrast ructure facil it ies etc. ,   

15. Now the pet it ioners what  more complaining is that  

Sect ion 3G(3) is not  complied with.  So far as 3G(3) 

reproduced above concerned, it  speaks that , before 

proceeding to determine the amount  under sub-sect ion (1) 

or (2) supra, the competent  authority shall give a public 

not ice published in two local newspapers, one of which will 

be in vernacular language invit ing claims from all persons 

interested in the property. Herein also, at  the cost  of 

repet it ion, no personal not ice is contemplated, but  for, a 

public not ice and not  only the award, but  also, the counter-

aff idavit  and the enclosures speak such not if icat ion and 

paper publicat ions in vernacular language on 15.10.2016.  It  

is for that  what  the pet it ioners say they appeared on 

26.10.2016 but  the competent  authority did not  appear at  

the Panchayat  off ice to conduct  any enquiry, which is hardly 

believable as discussed supra, that  too, when the counter-

aff idavit  and the record including the award speaks most ly 

appeared i.e.,  about  51 persons and nobody obj ected and 
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f rom pet it ioner there was no part icipat ion much less by 

submit t ing any obj ect ions for the enquiry conducted on 

26.10.2016 and thus the award was consequent ly passed.  

Once the Authorit ies f ixed the date and stated and many 

persons appeared, but  for, the writ  pet it ioners, it  need not  

be in specif ic words to state that  it  was on 26.10.2016, as 

date was f ixed discussion on 26.10.2016, for not  the counter 

contest  of it  was postponed to some other date there from 

and later no date f ixed.  Once the award speaks who were 

the persons present  and part icipated from whom after 

hearing the enquiry to the extent  necessary conducted, 

when pet it ioners did not  part icipate, they cannot  contend 

that  they have not  been given any personal not ice or no 

enquiry conducted.  

16. Regarding deposit  or payment  of the amount  under 

Sect ion 3H of the Act  and the competent  authorit ies powers 

are at  par of the  powers of the civil Court  under Sect ion 3(I) 

that  no way require repet it ion. 

17. Apart  from the fact  that  for no obj ect ions f iled for 

Sect ion 3(1)(A) not if icat ion and Sect ion 3(1(D) declarat ion 

and as held by the Apex Court  in Talson Real Estate (P) Ltd 

v. State of Maharasht ra and others4 where no obj ect ions 

under Sect ion 5A f iled after Sect ion 4 pre-not if icat ion before 
                                                            
4 2007 (13)SCC 186) 
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Sect ion 6 declarat ion under the Land Acquisit ion Act ,  1894, 

later cannot  be permit ted to reaise obj ect ions even for 

Sect ion 6 declarat ion. Coming even to the several obj ect ions 

raised by the pet it ioners of had they been given opportunity 

of personal service or in alleging no enquiry conducted on 

26.10.2016 and such enquiry had really been conducted, 

they could have been presented material for their 

ent it lement  to the j ust  compensat ion as contemplated to be 

determined under Sect ion 3G(7) of the Act  with reference to 

3G (1) to (5) of the Act  concerned, the very provision 

covered by Sect ion 3G (6) and (7) are taking care of the 

pet it ioners interest , as it  is not  only the competent  

authority, but  also, the arbit rator (who is not if ied as the 

Collector to exercise powers for the respect ive Dist ricts) 

have to consider and it  is not  to t reat  the arbit rat ion 

applicat ion to the Collector as if  an appeal against  the 

award of the competent  authority.  Thereby, whatever the 

obj ect ions they can raise for the ent it lement  of fair 

compensat ion, they are ent it led to raise before the 

Collector by f il ing arbit rat ion applicat ion as contemplated 

by Sect ion 3(1)(G)(6) of the Act , 1956 and the Collector is 

bound to consider not  only from that  provision but  also by 

virtue of the observat ions herein to their obj ect ions to the 

ent it lement  of fair compensat ion to be re-f ixed if  necessary 
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any of more then what  was f ixed by the competent  

authority.  It  is also needless to say further aggrieved if  any 

against  such arbit rat ion award of the Collector to be passed 

with reference to Sect ion 3G(6) of the Act , there is a 

provision under Sect ion 34 of the Arbit rat ion Act  to maintain 

an applicat ion before the Dist rict  Judge concerned and the 

legal posit ion on this aspect  is also very clear from the 

observat ion of this Court  in Nekkalapudi Ramakrishna 

Pratap v. Dist r ict  Collector-cum-Arbit rator, West  Godavari 

Dist r ict ,  A.P. and another5 and the order in W.P.No.8174 of 

2017 operat ive port ion reproduced above also reiterated in 

W.P.No.44530 of 2016 and batch. Even coming to the 

expression in Mahmood Bind Mohammed (supra), it  is 

observed contextually therein that  even there is any 

discrepancy in the report  of the extent  concerned that  

cannot  it self  be a ground to set  aside the award.  Further 

the Apex Court  in Managing Director, Haryana State 

Indust r ial Development  Corporat ion and others v. Hari Om 

Enterpr ises 6 held that  larger public purpose will prevail 

over individual interests and out  of two remedies available 

in alternat ive to grant , the harsher one should not  be 

restored to.  Further more, the latest  expression of the Apex 

Court  in Muniraj  R. Kurmi and others v. State of Maharasht ra 

                                                            
5 2006(1) ALD 511 
6 2009(16) SCC 2008 
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and others 7 (3 Judge Bench)  also in that  line of larger 

public interest  to prevail over interest  to of sect iono f  

persons in direct ing 74 persons not  vacated to vacate as 

already 357 persons consented for development  and 229 

persons vacated, saying they cannot  cont inue in possession 

to interdict  the development  process. 

18. Having regard to the above, the Writ  Pet it ions are 

disposed of by left  open all the obj ect ions the pet it ioners 

can raise in relat ion to their ent it lement  of fair 

compensat ion by permit t ing to f ile applicat ion under Sect ion 

3G(6) of the Act  r/ w the Arbit rat ion Act , 1996 before the 

Collector concerned and the Collector concerned shall pass a 

detailed order, leave about  further remedy under Sect ion 34 

of the Arbit rat ion Act  also available before the Dist rict  Court  

concerned to impugn any award of the Collector. It  is 

needless for to say, any super-st ructures, to which the 

pet it ioners are ent it led, it  is lef t  open for compensat ion 

purpose to cover the same by video coverage with photos 

and submit  the same also before the Collector and it  is for 

the Collector to decide the genuineness there from with any 

report  of verif icat ion to call for and for that  and this Court  

need not  go into the disputed factual aspects of any alleged 

super st ructures are there and if  so what  are its worth.  

                                                            
7 2017(5) SCC 2004  
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Consequent ly, miscellaneous pet it ions pending, if  any, 

shall stand dismissed.  No order as to costs. 

_________________________ 
               Dr. B. SIVA SANKARA RAO, J 

Date:11-07-2017 
pab 
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