
 

HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.20117 and 21431 of 2009 

 

COMMON ORDER: 

 

The petitioners c ha llenge Endorsement Rc .No.            

3004/ 2008-G2, da ted  20.07.2009 of the 1st respondent rejec ting  the 

ob jec tions ra ised  by petitioners, as illega l, a rb itra ry and  c ontra ry to 

Sec tion 5-A (2) of the Land  Ac quisition Ac t, 1894 (for short ‘ the Ac t’ ). 

The c ounsel for petitioners, referring  to stand  taken in the 

c ounter a ffidavits of 2nd  respondent, ra ises add itiona l g round  under 

p roviso (ii) of Sec tion 6 of the Ac t. 

The writ petitions have been substantia lly heard  on the 

jurisd ic tion of respondents to issue d ra ft dec la ra tion beyond  one 

year from the da te of 4(1) Notific a tion, da ted  21.07.2008. 

The da tes, relevant for d isposing  of the writ petitions, a re 

sta ted  thus:- 

21.07.2008 Sec tion 4(1) Notific a tion was 

issued  p roposing to ac quire  

tota l extent of Ac .1-23 c ents in 

Sy.No.390/ 1 situa ted  a t 

Nand ivelugu Village, Tena li 

Manda l, Guntur Distric t, 

belong ing to petitioners. 

 

22.08.2008 The 2nd  respondent issued  notic e 

of enquiry under Sec tion 5-A of 

the Ac t. 
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24.09.2008 The petitioners filed  ob jec tions 

aga inst the p roposed  ac quisition 

of sub jec t land  for p rovid ing  

house sites to weaker sec tions.  

One of the ob jec tions is tha t the 

petitioners a re sma ll fa rmers and  

a re eking out their livelihood  by 

c ultiva ting  the sub jec t land . 

 

18.07.2009 Through c ommunic a tion 

Rc .No.1182/ 2008/ A, the rec ord  

of enquiry is sa id  to have been 

forwarded  by the 2nd  respondent 

to the 1st respondent. 

 

20.07.2009 Proc eed ings were issued  

approving d ra ft dec la ra tion. 

 

22.07.2009 The g ist of d ra ft dec la ra tion is 

sta ted  to have been pub lished  

in the loc a lity. 

 

23.07.2009 Dra ft dec la ra tion was pub lished  

in Vaartha  Da ily. 

 

 

Counsel for petitioners relies on the p roviso of Sec tion 6 of the 

Ac t, whic h reads as follows :- 

 

Sect ion 6:  Declarat ion that  land is required for a public 
purpose :- 
 
(1) Subj ect  to the provisions of Part  VII of this Act , [when the] 

[appropriate Government  is sat isf ied after considering the 



 3 

report ,  if  any, made under Sect ion 5-A, sub-sect ion (2) 

that  any part icular land is needed for a public purpose, or 

for a company, a declarat ion shall be made to that  effect  

under the signature of a Secretary to such Government  or 

of some Off icer duly authorised to cert ify it s order [and 

dif ferent  declarat ions may be made, from t ime to t ime, in 

respect  of dif ferent  parcels of land covered by the same 

not if icat ion under Sect ion 4, sub-sect ion (1), irrespect ive 

of whether one report  or dif ferent  reports has or have 

been made (wherever required) under Sect ion 5-A, sub-

sect ion (2)],  

  Provided that  no declarat ion in respect  of any 

part icular land covered by a not if icat ion under Sect ion 4, 

sub-sect ion (1), - 

             (i)  published after the commencement  of the 

Land Acquisit ion (Amendment  and Validat ion) Ordinance, 

1967 (1 of 1967), but  before the commencement  of the 

Land Acquisit ion (Amendment ) Act , 1984, shall be made 

after the expiry of one year from the date of the 

publicat ion of the not if icat ion; or   

(ii)   published after the commencement  of the 

Land Acquisit ion (Amendment ) Act , 1984, shall be made 

after the expiry of one year from the date of the 

publicat ion of the not if icat ion. 

 
The c ontention of petitioners is tha t without getting  into the 

infirmities pointed  out in the enquiry or the c ompetenc e of the 

Tahsilda r or the Revenue Divisiona l Offic er to c onduc t enquiry in this 

beha lf, the lega l ob jec tion ra ised  aga inst Sec tion 6 dec la ra tion is 

tha t the respondents a re required  to pub lish d ra ft dec la ra tion on or 

before 20.07.2009. 

In the c ase on hand , the endorsement was issued  on 

20.07.2009.  Admitted ly, the d ra ft dec la ra tion was not pub lished  
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before the exp iry of period  stipula ted  under Proviso (ii) of Sec tion 6 

of the Ac t.  The respondents admit to have pub lished  d ra ft 

dec la ra tion on 23.07.2009 whic h is beyond  the period  p resc ribed  by 

law. 

From the admission of respondents, it is c lea r tha t the 

pub lic a tion of d ra ft dec la ra tion beyond  one year from the da te of 

pub lic a tion of 4(1) Notific a tion and  d ra ft dec la ra tion is illega l and  

unsusta inab le. 

 For the above reasons, the Land  Ac quisition p roc eed ings 

initia ted  proposing to ac quire the land  in an extent of Ac .1-23 c ents 

in Sy.No.390/ 1 situa ted  a t Nand ivelugu Village, Tena li Manda l, 

Guntur Distric t, through Notific a tion da ted  21.07.2008 is illega l and  

ac c ord ing ly 4(1) Notific a tion and  d ra ft dec la ra tion a re dec la red  as 

illega l and  c ontra ry to the Ac t.  Henc e, the impugned  p roc eed ings 

a re set aside. 

 The writ petitions a re ordered  as ind ic a ted  above.  No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   

  

_____________ 

S. V. BHATT, J 

Date:23.08.2017 

Prv 
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