
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 
 

Writ  Pet it ion No.4786 of 2006 

 

ORDER: 

 

 

 This writ  pet it ion under Art icle 226 of the Const itut ion of India by the 

sole pet it ioner is f iled request ing to declare the inact ion of the respondents in 

regard to non-inclusion of the pet it ioner’ s name in the informat ion, comprising 

of all the eligible candidates to be recruited to 50% vacancies under the D.P    

(P & G-Per) Ms.No.36 dated 18-5-1997, furnished to the Andhra Pradesh Cent ral 

Power Dist ribut ion Company Limited (APCPDCL) and consequent ly not  

considering the candidature of the pet it ioner for employment  as arbit rary, 

il legal and violat ive of the said proceedings in D.P (P & G-Per.) Ms.No.36, dated 

18.5.1997 & D.P (P & G-Per) Ms.No.271, dated 31.12.1997, and Art icles 14, 16 

and 21 of the Const itut ion of India; and consequent ly direct  the respondents to 

include the name of the pet it ioner in the list  of eligible candidates in the 

informat ion furnished in respect  of the last  cadre post  and grant  such other 

orders as the Court  may deem f it  and proper under the circumstances of the 

case. 

 
2.  I have heard the submissions of Sri S.Ashok Anand Kumar,  learned 

counsel appearing for the pet it ioner and of Smt . J.Kot eswari Devi,  learned 

Standing Counsel appearing for the APSPDCL. 

 
3.  The case of the pet it ioner, in brief, is this: 

 The 7th respondent  herein was engaged as a Cont ractor by the 6th 

respondent , AP TRANSCO (Operat ions), Kurnool Zone.  The 7th respondent  has 

to provide Bill ing Clerks for discharging the bill ing work of the respondents 1 

and 2 herein, i.e.,  of AP TRANSCO.  The pet it ioner was engaged as Bill ing Clerk 

by the 7th respondent .   The pet it ioner served under the 6th respondent  as 

Bill ing Clerk during the period from 01.05.1988 to 1993.  The ident ity card 
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issued by the Assistant  Accounts Off icer working under the cont rol of the 6th 

respondent  clearly evidences the said fact .  On 05.03.1996, an agreement  was 

entered into between the erstwhile A.P State Elect ricity Board and the present  

respondents and their recognized union to the effect  that  50% of the vacancies 

in the init ial recruitment  cadres shall be f il led up by ex-casual labour, who had 

obtained court  orders, Village Elect ricity Workers and cont ract  labour working 

in the 88 abolished categories.  The respondents 1 and 2/ AP TRANSCO issued 

D.P (P & G-Per) Ms.No.228 dated 27.01.1997 categorically stat ing that  the 

cont ract  labour other than those engaged in (33) abolished categories in the 

generat ing stat ion will be considered and appointed against  50% of the exist ing 

vacancies.  The said D.P (P & G-Per) Ms.No.228 dated 27.01.1997 also 

prescribed for relaxat ion of age, educat ional qualif icat ions, seniority and other 

requisite criteria for appointment .  The said D.P (P & G-Per) Ms.No.228, dated 

27.01.1997 was superseded by D.P (P & G-Per) Ms.No.36, dated 18.5.1997.  In 

D.P (P & G-Per) Ms.No.271, dated 31.12.1997, inst ruct ions were issued 

prescribing the eligibilit y criteria, unit  of operat ion, age, educat ional 

qualif icat ions, seniority and rule of reservat ion and order of preference.  The 

pet it ioner possessed requisite qualif icat ions and criterion prescribed for 

appointment .  He made a representat ion to the off icial respondents in the 

month of December, 2005, seeking considerat ion of his candidature for 

appointment .  Through Memo, dated 20.01.2006, the Chief General Manager, 

APCPDCL, requested the 6th respondent  to compile the informat ion of all the 

persons eligible to be considered for recruitment  in the 50% category in D.P    

(P 7 G-Per) Ms.no.36 dated 18.5.1997 and furnish the same on or before 

28.01.2006.  The pet it ioner was informed by the off icials of the 6th respondent  

that  the respondents 1 to 6 proposed to appoint  the employees in the last  

cadre of service.  On enquiry made with the 7th respondent  as to whether the 

pet it ioner’ s name was furnished or not , the 7th respondent  informed the 

pet it ioner that  he did not  send his name to the 6th respondent  as he did not  



 
 MSRM, J 

W.P.No.4786 of 2006 

 
 

3 

receive any communicat ion so to do.  The non-considerat ion of the candidature 

of the pet it ioner, who is eligible for employment  to the last  cadre post  is 

cont rary to the D.P (P&G-Per) Ms.No.36 dated 18.5.1997 and D.P (P & G-Per) 

Ms.No.271, dated 31.12.1997.  Therefore, the act ion of  all the respondents is 

arbit rary, il legal and violat ive of the aforesaid D.P.Mss and Art icles 14, 16 and 

21 of the Const itut ion of India.  Hence, the writ  pet it ion is f iled.  

 
4.  The case of the off icial respondents 1 to 6, as stated in the counter 

aff idavit  of  the Superintendent  Engineer (Operat ions), Kurnool/ 6t h respondent , 

in brief, is this: 

 The material allegat ions in the aff idavit  f iled in support  of the pet it ion 

are false and are denied.  The then APSEB Board in the year 1988, entered into 

an agreement  with the 7th respondent  to maintain the accounts and records 

relat ing to Elect ric Revenue Off ice/ Rurals/ Kurnool.  Accordingly, account ing 

work was ent rusted to the 7th respondent .  In the agreement , it  is clearly 

stated by the Board that  the agreement  may be terminated if  the performance 

of the work ent rusted to the 7th respondent  is not  to the sat isfact ion of the 

Board.  The 7th respondent  has to do the works ent rusted to him by the Board.  

The allegat ion that  the 6th respondent  has to provide bill ing Clerks for 

discharging the bill ing work of the respondents 1 and 2 is not  correct .  The 

pet it ioner might  have done the work under the cont rol of  the 7th respondent .  

The pet it ioner was never engaged by the respondents 1 to 6 for bill ing work or 

any other work.  He is no way concerned with the APSEB.  Hence, the 

allegat ions that  the pet it ioner served under the 6th respondent  for bill ing work 

during the period from 01.05.1988 to 1993 is not  correct .  In the Joint  Meet ing 

held on 05.3.1996 with three recognized unions, it  has been agreed to f il l up 

50% vacancies in init ial recruitment  cadres by ex-casual labour who obtained 

court  orders, Village Elect ricity Worker and Cont ract  Labour working in other 

than (33) abolished categories.  The erstwhile APSEB had issued guidelines after 

careful examinat ion of the views expressed by unions in the BP (P & G- Per) 
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Ms.No.228, dated 27.1.1997 prescribing the el igibilit y criteria, age, educat ional 

qualif icat ions, seniority etcetera, for considering the cases of ex-casual 

labour/ cont ract  labours/ VEWs, who have put  in 5 years of cont inuous service as 

on 05.03.1996.  The APSE Board again had issued inst ruct ions in B.P (P & G Per) 

Ms.No.36 dated 18.5.1997 superseding the guidelines issued in the B.P (P& G 

Per) Ms.No.228, dt .27.1.1997 and stat ing that  the Ex-Casual Labour who were 

already interviewed but  failed in the test  and given Second Chance and also 

obtained interim orders from the High Court  of AP for considerat ion are only 

eligible for select ion for appointment  against  the 50% exist ing vacancies.  The 

Village Elect ricity Workers cases shall be considered for select ion and 

appointment  against  50% of the exist ing vacancies.  The cont ract  labours other 

than those engaged in 33 abolished categories in Generat ing stat ions shall be 

considered for select ion and appointment  against  50% of the exist ing vacancies.  

Further, the APSE Board issued guidelines for considering the cases of the 

candidates regarding Age, Seniority, Educat ional Qualif icat ions and Rule of 

Reservat ion.  Subsequent ly, the orders were issued in the B. P (P & G.Per) 

Ms.No.261, dated 19.12.1997 stat ing that  50% vacancies in init ial recruitment  

cadres, i.e., Jr. Lineman/ J.P.A/ J.A/ L.D.Clerk/ Typist /  Revenue Cashier/ Sub-

Engineers exist ing as on 18.5.1997 shall be f il led up by the Ex-Casual 

Labour/ V.E.W/ Cont ract  Labours engaged in other than 33 categories.  In the BP 

(P & G. Per) Ms.No.271, Dated 31.12.1997, it  is clearly stated that  the 50% 

vacancies as on 18.5.1997 in init ial cadres i.e. J.L.M/ J.A/ L.D.C/ Typist /  Sub-

Engineer are only f il led up with eligible/ suitable candidates from among the 

Ex-Casual Labours not  engaged in (33) abolished categories and who are 

working as on 18.5.1997.  Further, it  is submit ted that  the cont ract  labours, 

who are not  on the rolls as on 18.5.1997 are not  eligible for appointment  

against  the 50% vacancies as on 18.5.1997.  The Corporat ion off ice requested 

the off ice of the 6t h respondent  to furnish informat ion of all the persons 

eligible to be considered for recruitment  in the left  over 50% vacancies in the 
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cadres of Sub-Engineer, L.D.Clerk, Typist  and Jr. Lineman as on 18.5.1997.  The 

name of the pet it ioner was not  included in the list  of eligible candidates 

submit ted to the Corporate off ice, Hyderabad, since the pet it ioner was not  

covered under the ex-casual labours, cont ract  labours and Village Elect ricity 

Workers.  The pet it ioner was not  on the rolls as on 18.5.1997.  The pet it ioner 

himself  has stated in paragraph 2 of the aff idavit  that  he served under the 7th 

respondent  as Bill ing Clerk during the period from 01.05.1988 to 1993.  Hence, 

he is not  eligible for claiming appointment  under 50% vacancies as on 

18.5.1997.  It  is clearly ment ioned in B.P.Ms.No.36, dated 18.5.1997 and 

B.P.Ms.No.271, dated 31.12.1997 that  the ex-casual labours who obtained 

orders from Court , Village Elect ricity Workers and Cont ract  Labours were 

engaged by a cont ractor having a valid licence issued by a competent  authority 

and who were on rolls as on 18.5.1997 are only eligible for appointment  under 

the 50% vacancies in the init ial cadres such as J.L.M/ J.A/ L.D.C/ Typist / Sub-

Engineers as on 18.5.1997.  The off ice of the 6th respondent  prepared list  of  

eligible candidates in accordance with the above inst ruct ions and submit ted 

the same to the Corporate Off ice.  The works which were ent rusted to the 7th 

respondent  have to be done by him.   The 7th respondent  might  have engaged 

many workers to do the works, which were ent rusted to him and also other 

companies and inst itut ions.  The APCPDCL is not  responsible for providing 

employment  to the workers engaged by the 7th respondent .  The act ion of the 

respondents 1 to 6 in not  including the name of the pet it ioner for considerat ion 

for employment  to the last  cadre post  is neither il legal nor arbit rary.  Hence, 

the writ  pet it ion may be dismissed. 

 
5.  At  the hearing, the learned counsel for the pet it ioner and the learned 

Standing Counsel for the respondents advanced arguments in line with the 

respect ive content ions of the part ies, which are adverted to supra.  
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6.  From the pleadings of the pet it ioner it self ,  it  emerges that  the 7t h 

respondent  engaged the services of the pet it ioner for the period from 

01.05.1988 to 1993.  Admit tedly, the pet it ioner was not  on the rolls of the AP 

TRANSCO and APCPDCL.  The pet it ioner’ s services were also not  engaged by the 

7th respondent -cont ractor after 1993.  Therefore, the pet it ioner was not  

working under the cont ractor even as on 18.05.1997.  The Cont ractor, 

admit tedly, did not  furnish the name of the pet it ioner for recruitment  in the 

left  over 50% vacancies related to the last  cadre posts.  Though the pet it ioner 

pleaded that  he was given ident ity card by the 6th respondent , the same was 

not  produced.  Further, the service cert if icate said to have been issued by the 

Cont ractor does not  bear any date and it  is not  countersigned by any of the 

off icers of the AP TRANSCO or the respondents 3 to 6.  The pet it ioner also did 

not  bring to the not ice of this Court  that  any other individual, who is similarly 

placed as that  of the pet it ioner, was considered for appointment  by the 

respondents 1 to 6 and that  the pet it ioner was discriminated for no valid 

reasons.  Therefore, the pet it ioner could not  sat isfy any of his content ions and 

place any material before this Court  to come to even a prima facie conclusion 

that  he is eligible for considerat ion to the last  cadre post  as claimed by him in 

the writ  pet it ion.  In that  view of the mat ter, this Court  f inds that  the writ  

pet it ion is devoid of merit  and is liable to be dismissed.  

 
7.  Accordingly, the Writ  Pet it ion is dismissed. 

 Pending miscellaneous pet it ions, if  any, shall stand closed.  There shall 

be no order as to costs.  

 

_____________________ 

M. SEETHARAMA MURTI, J 

 

01st March 2017 
RAR 
 
 

 


