
                              HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 981 of 2010 

JUDGMENT:  

 

 This appea l is d irec ted  aga inst the order da ted  17.12.2008 passed  in 

MVOP No.100 of 2006 on the file of the Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um- Distric t Judge, Chittoor granting  c ompensa tion of 

Rs.5,00,000/ - for the dea th of the dec eased  Gop i in a  motor vehic le 

ac c ident oc c urred  on 09.07.2004. The Tribuna l awarded  c ompensa tion of 

Rs.4,23,000/ - with interest a t 9% per annum. 

2. Aggrieved  by the award  passed  by the Tribuna l, the appellant-

A.P.S.R.T.C. filed  this appea l c ha lleng ing the quantum of c ompensa tion. 

3. The b rief fac ts of the c ase a re tha t on 09.07.2004a t 12.45 p .m. the 

dec eased  Gop i was going in A.P.S.R.T.C. bus bearing  No. AP9-Z-7331 to his 

fa ther-in-law’s house; Arani Munira thnam Chetty was d riving  the bus from 

Bangarupa lyam to Thumbapa lyam village and  when the bus reac hed , 

the dec eased  was getting  down from the bus, then the d river of the bus 

without observing  the dec eased  getting  down from the bus, moved  the 

bus and  the dec eased  Gop i, fell down from the bus, and  the rea r left 

wheel of the bus ran over his head  and  he d ied  on the spot. 

4. The respondent filed  written sta tement putting  the petitioner to stric t 

p roof of age, oc c upa tion and  inc ome of the dec eased . It is averred  tha t 

the c la im is exc essive and  sought for d ismissa l of the petition. 

5. Heard  the lea rned  c ounsel for the appellant-Corpora tion and  the 

lea rned  c ounsel for the respondents-c la imants. 

6. The points tha t a rise for c onsidera tion in this appea l a re: 
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i) Whether the ac c ident oc c urred  due to the rash and  

neg ligent d riving  of the d river of the bus or due to the 

neg ligenc e of the dec eased? 

ii) Whether the c ompensa tion awarded  by the Tribuna l is 

exc essive? 

7. The appellant’ s c ontention is tha t the ac c ident d id  not oc c ur due 

to the rash and  neg ligent d riving  of the d river of the R.T.C. bus and  it was 

only due to the c ontributory neg ligenc e of the dec eased . 

8. The lea rned  c ounsel for the c la imants submitted  tha t the Tribuna l 

has g iven a  c lea r find ing with regard  to rash and  neg ligent ac t of the 

d river of the R.T.C. bus.  It is obvious tha t the Tribuna l has c onsidered  the 

evidenc e of PW-3-M.Jayac handra , an eyewitness to the ac c ident.  He 

narra ted  the ac c ident before the Tribuna l and  his testimony was not 

d isc red ited  by Corpora tion.  The Tribuna l p lac ed  relianc e on the evidenc e 

of PW-3 and  doc uments Exs.A-1-c ertified  c opy of FIR, Ex.A-2-c ertified  c opy 

of inquest report, Ex.A-3-c ertiried  c opy of c harge sheet and  Ex.A-4-

c ertifified  c opy of post mortem report.  The Tribuna l c ame to the 

c onc lusion tha t the ac c ident oc c urred  due to the rash and  neg ligent 

d riving  of the d river of the bus. 

9. It is appropria te to refer to the evidenc e of PW-3 who was an 

eyewitness to the ac c ident.  He testified  to the fac t tha t he travelled  

a long with the dec eased  Gop i and  other passengers on the da te of the 

ac c ident in the c rime vehic le.  When the bus stopped  nea r their village, 

the dec eased  Gop i was getting  down from the bus, then the d river of the 

bus had  d riven it rashly, due to whic h the dec eased  fell down from the 

bus, and  the rea r wheel of the bus ran over the head  of the dec eased  

and  he d ied  on the spot.  Ac c ord ing to PW-3, the ac c ident has oc c urred  

due to the rash and  neg ligent d riving  of the bus by its d river.  Nothing  is 

elic ited  in his c ross-examina tion to d isbelieve his testimony.  The Tribuna l 
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has p roperly apprec ia ted  the evidenc e on rec ord  and  c ame to the 

c onc lusion tha t the d river of the bus had  d riven the bus in a  rash and  

neg ligent manner and  he was responsib le for the ac c ident.  If the d river 

had  taken p roper c a re while the dec eased  was getting  down from the 

bus, the ac c ident would  not have oc c urred .  In this regard , the testimony 

of independent witness PW-3 is trustworthy. Therefore, there is no forc e in 

the c ontention ra ised  by the lea rned  c ounsel for the appellant in this 

regard .   

10. The other c ontention of the appellant is tha t the Tribuna l has 

awarded  exc essive c ompensa tion and  even the ra te of interest @ 9% per 

annum. 

11. In fac t, the c la im of the c la imants was Rs.5 lakhs, but the Tribuna l 

has awarded  Rs.4,23,000/ - with interest a t 9% per annum.  The dec eased  

was a  pa inter by p rofession. Ac c ord ing to the c la imants, the dec eased  

was earning Rs.15,000/ - per month. But, the Tribuna l has taken his inc ome 

a t Rs.3,000/ - per month like an ord inary labourer.  The Tribuna l has app lied  

the c orrec t multip lier to assess the loss of dependenc y though the 

c la imants have c la imed  tha t the dec eased  was earning Rs.15,000/ - per 

month.  The c ompensa tion awarded  by the for loss of dependenc y is 

quite reasonab le as the inc ome of dec eased  was taken only a t Rs.3,000/ - 

per month.  The ra te of interest awarded  @ 9% per annum is quite 

reasonab le in the fac ts of this c ase.  Therefore, there is nothing  to interfere 

with the award  passed  by the Tribuna l. The c ompensa tion assessed  by the 

Tribuna l does not require any interferenc e for reduc tion.  Therefore, I do 

not see any va lid  grounds to interfere with the order passed  by the 

Tribuna l in award ing  c ompensa tion with interest a t 9% per annum from the 

da te of the petition till payment. 
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12. In view of the foregoing reasons, the appea l is liab le to be 

d ismissed . 

13. In t he result, the appea l is d ismissed . The award  da ted  17.12.2008 

passed  by the Tribuna l in MVOP No.100 of 2006 is c onfirmed. There sha ll be 

no order as to c osts.  As a  sequel, misc ellaneous petitions, if any, pend ing 

in this appea l sha ll stand  c losed .   

                                                   

    ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:23.02.2017. 
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