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JUDGMENT 

 

 

 

 This appeal ar ises out  of the order dated 10.3.2010 passed in 

MVOP.No.465 of 2009, on the file of Motor Vehicles Accidents Claim s Tribunal 

– cum  – I V Addit ional Dist r ict  Judge, Guntur.  

 

 The appellant  is the claim ant , who is the injured in the accident . 

 

 The br ief facts of MVOP. NO. 465/ 2009 are that  on 13.2.2009 the 

appellant  is the dr iver of the lorry bearing No. AP 7 TT 4589.  He parked his 

lorry near N.C.S. go-down for the purpose of loading, and was sleeping near 

the lorry.  The driver of another lorry (1st respondent ) , drove at  high speed, 

in a rash and negligent  m anner and ran over the left  hand of the claim ant .  

As a result , the claim ant  sustained crush injury.  I m m ediately he was 

hospitalised and incurred an expenditure of Rs.1,00,000/ -  for t reatm ent .  I t  

is claim ed that  he was aged 44 years and earning an am ount  of Rs.3,500/ -  

per m onth.  Because of the accident , he sustained perm anent  disabilit y, and 

was unable to work and earn, as he was earning prior to the accident .  With 

these averm ents, the claim ant  filed claim  pet it ion under Sect ion 166 of Motor 

Vehicles Act , 1988, claim ing com pensat ion of Rs.4,00,000/ -  with costs and 

interest . 

 

The 1st respondent , owner of cr im e lorry rem ained ex party. The 2nd 

respondent  – I nsurance Com pany filed writ ten statem ent , and while denying 

the averm ents m ade in the claim  pet it ion, stated that  the claim ant  was put  to 

prove that , the vehicle in quest ion was insured with the respondents, and 
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whether the dr iver was having valid and effect ive licence and if there is any 

violat ion of the policy condit ions, the insurer could avoid the liabilit y.  As the 

1st respondent  rem ained ex parte, the 2nd respondent  invoked Sect ion 170 of 

the Act , and further disputed the occupat ion, age, and incom e of the 

claim ant , and contended that  the appellant  had not  suffered any disabilit y.  I t  

further contended that  the claim  was highly excessive. 

 

The Tribunal, on considering the oral and docum entary evidence, 

awarded an am ount  of Rs.25,000/ -  towards pain and suffer ing, Rs.20,000/ -  

towards m edical and incidental expenses, and by taking the disabilit y at  50 

per cent  and earnings at  Rs.3,500/ -  per m onth, by applying the m ult iplier of 

14, awarded an am ount  of Rs.2,94,000/ -  towards disabilit y.  Thus in all the 

Tribunal awarded an am ount  of Rs.3,39,000/ -  with proport ionate costs and 

interest  at  the rate of 7.5 per cent  from  the date of the pet it ion, t ill the date 

of realizat ion.   

Not  being sat isfied with the sam e, the present  appeal has been filed. 

Heard Sri M.Koteshwara Rao, learned counsel appearing for Sri N.Subba Rao, 

learned counsel for the appellant .  None appears on behalf of the respondent  

– I nsurance Com pany. 

 

The learned counsel appearing for the claim ant / appellant  confined his 

argum ent  only to the assessm ent  of disabilit y m ade by the Tribunal.  I t  is 

contended that  the Tribunal has wrongly taken the disabilit y of the appellant  

at  50 per cent , when there is evidence on record to show that  the disabilit y 

was 60 per cent .  I n support  of this content ion, the learned counsel has 
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taken this court  through paragraph No.17 of the im pugned order, which 

reads as under:  

 
“Now com ing to the disabilit y, to assess that  the disabilit y is 60%  

and pet it ioner cannot  effect ively dr ive any m otor vehicle and pet it ioner was 

said to be earning Rs.3,500/ -  p.m ., in addit ion to other income like TA and 

DA.  At  any rate, a sum  of Rs.3,500/ -  could be taken as average m onthly.  

Though there is slight  discrepancy with regard to the age, the age 

ment ioned in the driving licence Ex.A-9 is taken into considerat ion and 

m ult iplier ‘14’ is applied and disabilit y is taken as 50% .  Hence, a sum  of 

Rs.2,94,000/ -  is granted towards disabilit y and total com pensat ion payable 

will com e to Rs.3,39,000/ -  payable by both respondents with proport ionate 

cots and interest  @ 7.5%  p.a., from  the date of pet it ion t ill the date of 

realizat ion. “  

 

 

The learned counsel subm its that  the m edical officer (P.W.2)  exam ined 

the claim ant , and test ified that  the claim ant  cannot  dr ive the vehicle, as he 

lost  one arm . The Tribunal basing on these facts, assessed the disabilit y at  

50 per cent .    

 

I t  is evident  that  the Tribunal, without  recording any valid reasons, has 

reduced the disabilit y of the claim ant  to 50 per cent , though the m edical 

evidence shows that  he suffered 60 per cent  disabilit y.  Therefore, the finding 

of the Tribunal in this regard, is not  acceptable, as such the claim ant  is 

ent it led for com pensat ion for the disabilit y at  60%  suffered by him . 

 

The earnings of the claim ant  are taken at  Rs.3,500/ -  per m onth.  His 

annual incom e would be Rs.3,500/ -   x 12 =  Rs.42,000/ - .  I f 60 per cent  

disabilit y is taken, he would be ent it led to Rs.3,52,800/ - .  Thus, the 

com pensat ion awarded by the Tribunal under the head of disabilit y, is 

enhanced to Rs.3,52,800/ - .  On all other aspects, the award of the Tribunal 

is confirm ed. 

 

The appeal is accordingly allowed in part  to the extent  indicated above.  

No costs. 
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Miscellaneous pet it ions pending if any, shall stand closed. 

 

 

                                                  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

                                                           G.SHYAM PRASAD,J 
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