
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
CRIMINAL PETITION NO.2820 OF 2017  

 

ORDER: 

 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioner/ ac c used  on p re-a rrest ba il sinc e he is apprehend ing 

a rrest in c onnec tion with Crime No.231 of 2016 of Ma lkapuram 

Polic e Sta tion, Visakhapa tnam, reg istered  for the offenc es 

punishab le under Sec tions 448, 509, 506  of IPC, Sec tions 3 (l) ( r )  

( s ) of SCs and  STs (POA) Ac t. 

 The c ase of the p rosec ution is tha t the de fac to c omp la inant 

Singarapu Eshwaramma lodged  a  c omp la int a lleg ing tha t on 

20.10.2016 a t 10 P.M. when she went to the house of her sister-in-law 

to a ttend  a  b irthday party, the petitioner-ac c used  c ame to the 

house and  p ic ked  up  a  quarrel, abused  her as ‘ma la lanja ’  ra ising 

her c aste name and  threa tened  her with d ire c onsequenc es, 

thereupon a ll the family members who belongs to sc heduled  c aste 

were annoyed . Henc e, she lodged  a  c omp la int. On the strength of 

those a llega tions, the above c rime was reg istered  aga inst the 

petitioner. 

 The ma in c ontention of the petitioner before this Court is tha t 

the a llega tions made in the c omp la int would  not a ttrac t an offenc e 

punishab le under Sec tion Sec tions 3 (1)(r)(s) of SCs and  STs (POA) 

Ac t sinc e insult, humilia tion or intimida tion a re not within the pub lic  

view as the persons who p resent a t the b irthday party a re only c lose 

rela tives to one another and  not independent and  therefore, the 
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insult, intimida tion and  humilia tion a re not within the pub lic  view, 

thereby it would  not a ttrac t an offenc e punishab le under Sec tions 

3(1)(r)( s ) of SCs and  STs (POA) Ac t.  It is a lso further c ontended  tha t 

there is any amount of improbab ility in the a llega tions made in the 

c omp la int as the petitioner belongs to Gumdam village of Sa lur 

manda l of Vizianagaram Distric t, his c oming over to Ma lkapuram of 

Visakhapa tnam Distric t and  abusing her does not a rise in norma l 

c ourse of events.   

 While a rguing the matter, the lea rned  c ounsel for the 

petitioner d rawn the a ttention of this Court to the judgment of 

Od isha  High Court reported  in RATIKANTA RAY v. STATE OF ODISHA1 

wherein the High Court of Orissa  took a  view tha t the expression 

‘pub lic  view’  in Sec tion 3(1)(x) of the sa id  Ac t has been 

inc orpora ted  to mean tha t the persons, however sma ll in number, 

should  be independent, impartia l and  not interested  in any of the 

parties.  In other words, the persons having any kind  of assoc ia tion 

with the c omp la inant would  be nec essarily exc luded .   

On the strength of the above p rinc ip le, the lea rned  c ounsel for 

the petitioner sought to grant p re-a rrest ba il to the petitioner sinc e 

the humilia tion and  insult a re not within the pub lic  view. 

The lea rned  Pub lic  Prosec utor for the Sta te of Andhra  Pradesh 

opposed  the ba il app lic a tion and  based  on Sec tion 18 of the SCs 

and  STs (POA) Ac t as amended  in 2015. 

As seen from the a llega tions made in the c omp la int, the 

petitioner abused  the de fac to c omp la inant as ‘ Lanja ’  ra ising  her 

                                                 
1
 2015 LawSuit(Ori) 481  
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c aste name when she was in the house a ttend ing the b irthday party 

in the house of her sister-in-law App ikonda  Nagamani @ Jyothi and  

when she is a ttend ing the b irthday party neighbours and  rela tives 

a re expec ted  to a ttend  suc h b irthday party if invited .  The lea rned  

c ounsel for the petitioner while p lac ing relianc e on the above 

judgment, c ontended  tha t the independent persons have to be 

p resent and  the rela tives and  others who had  assoc ia tion have to 

be exc luded  to c onsider whether the insult was within the pub lic  

view or not. 

In this c ase, the investiga ting  agenc y examined  LWs.5 and  6 

by name Sopeti Prasannakumari and  Pa lagarra  Vijaya  who a re 

neighbour and  c o-tenant in the house, they a re independent and  

not having any kind  of assoc ia tion with the petitioner.   They c lea rly 

testified  about the insult on the ground  tha t she belongs to 

sc heduled  c aste.  Therefore, this a llega tion made in the c omp la int 

c oup led  with the sta tements rec orded  by the polic e under Sec tion 

161(3) Cr.P.C. would  p rima fac ie show tha t the de fac to 

c omp la inant was insulted  and  intimida ted  with an intent to 

humilia te her in the pub lic  view ra ising her c aste name tha t she 

belongs to sc heduled  c aste.  Therefore, if the p rinc ip le la id  down in 

the above judgment is app lied , though not a  b ind ing p rec edent, still 

the evidenc e c ollec ted  by the investiga ting  agenc y is suffic ient to 

c onc lude p rima fac ie tha t the petitioner d id  c ommit an offenc e. 

 

In the p resent c ase, one of the offenc es a lleged ly c ommitted  

by the petitioner is punishab le under Sec tion 3 (1) (r) (s) of the S.Cs 

and  S.Ts (POA) Ac t.  No doub t, there is a  c lea r ba r to grant p re-arrest 
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ba il d irec ting  the c onc erned  polic e offic ia ls to release the ac c used  

who c ommitted  offenc es punishab le under the p rovisions of S.Cs. 

and  S.Ts. (POA) Ac t, but the law dec la red  by the Apex Court in Vilas 

Panduranga Pawar v. State of Maharashtra2 c a rved  out c erta in 

exc ep tions to suc h interd ic t and  held  tha t Sec tion 18 of the S.Cs. 

and  S.Ts. (POA) Ac t c rea tes a  bar from invoking Sec tion 438 of 

Cr.P.C. However, a  duty is c ast on the c ourt to verify the averments 

in the c omp la int and  to find  out whether any offenc e under 

Provisions of the SC/ ST (POA) Ac t has been prima fac ie  made out.  

In other words, if there is a  spec ific  averment in the c ompla int, 

namely, insult or intimida tion with intent to humilia te by c a lling  with 

c aste name, the ac c used  persons a re not entitled  to antic ipa tory 

ba il. When an offenc e is reg istered  aga inst a  person under the 

p rovisions of the SC/ ST (POA) Ac t, no Court sha ll enterta in 

app lic a tion for antic ipa tory ba il, unless it prima fac ie  finds tha t suc h 

an offenc e is not made out.  

  

If the p rinc ip le la id  down in the above judgment is app lied  to 

the p resent fac ts of the c ase, it is the duty of the Court to find  out 

whether the petitioner c ommitted  the offenc e punishab le under the 

p rovisions of S.Cs. and  S.Ts. (POA) Ac t prima fac ie . If the Court 

c onc ludes tha t no p rima fac ie offenc e is c ommitted  by the 

petitioners, the Court c an exerc ise its d isc retionary jurisd ic tion 

c onferred  on it by Sec tion 438 of Cr.P.C. and  grant p re-a rrest ba il.  

     

                                                 
2
 (2012) 8 SCC 795 
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In view of the law dec la red  by the Apex Court, it is the duty of 

the Court to verify the averments in the c omp la int to find  out 

whether an offenc e under Sec tion 3(1)(r) (s) of the SCs & STs (POA) 

Amendment Ac t, 2015 has been p rima  fac ie made out.  In other 

words, if there is a  spec ific  averment in the c omp la int, namely, insult 

or intimida tion with intent to humilia te by c a lling  with c aste name, 

the ac c used  persons a re not entitled  to antic ipa tory ba il. When an 

offenc e is reg istered  aga inst a  person under the p rovisions of the 

SCs/ STs POA Amendment Ac t, 2015, no Court sha ll enterta in 

app lic a tion for antic ipa tory ba il, unless it prima fac ie finds tha t suc h 

an offenc e is not made out.   

 

Here, the petitioner a lleged ly c ommitted  an offenc e under 

Sec tion 3(l) (r) and  (s) of the Ac t.  Sec tion 3(l) of the Ac t deals with 

punishment for forc es or intimidates or prevents a member of a sc heduled 

c aste or a sc heduled tribe.  Clause (r) deals with intentionally insults or 

intimidates with intent to humiliate a member of a sc heduled c aste or a 

sc heduled tribe in any plac e within public  view.  Clause (s) of the Ac t 

deals with abuses any member of a sc heduled c aste or a sc heduled tribe 

by c aste name in any plac e within the public  view.  Therefore, even 

ac c ord ing to these two p rovisions, the ac t done must be within the 

pub lic  view.  Here, severa l independent persons not having any 

assoc ia tion with the petitioner, viz. the neighbours were examined  

and  those two persons spoke about the insult and  humilia tion 

abusing the de fac to c omp la inant ra ising  her c aste name.  

Therefore, I find  no ground  to exerc ise the d isc retion to grant p re-

a rrest ba il to the petitioner under Sec tion 438 Cr.P.C. and  

c onsequently, the petition is liab le to be d ismissed . 
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 In the result, the c rimina l petition is d ismissed .  

 Consequently, misc ellaneous app lic a tions pend ing if any, sha ll 

a lso stand  d ismissed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:11.04.2017 

c c m 
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