
  HON’BLE SRI JUSTICE S.V.BHATT 

W.P. No.29359 OF 1995 

ORDER: 

           The petitioners p ray for appropria te writ order or d irec tion 

dec la ring  notific a tions issued  under Sec tion 3(1) and  (2) of the 

Andhra  Pradesh Slum Improvement (Ac quisition of Land) Ac t, 1956 

(for short ‘ the Ac t’ ) pub lished  in A.P. Gazette, da ted  17.02.1983 and  

19.01.1986 respec tively dec la ring  2500 square ya rds bearing  

Munic ipa l No.8-1-229 to 234, Imam Bowli Masjid , Shiva ji Nagar, 

Sec underabad  (Ward  No.8, Blac k No.1) as slum development a rea , 

as null and  void  and  opposed  to the Ac t. The petitioners seek 

c onsequentia l d irec tions to respondents to remove unauthorised  

and  illega l c onstruc tions made by respondents on the sa id  

p remises. 

  

         On 26.12.1995, the instant writ petition was filed  for the relief 

referred  to above. 

         The c ase of the petitioners is tha t 1st respondent issued  

G.O.Ms.No.1630 Revenue (wakf) Department da ted  13.12.1977 

ac c ord ing sanc tion for sa le of wakf land  measuring  2500  square 

ya rds situa ted  near  Imam Bowli, Rastrapa thi Road , Sec underabad  

to petitioners herein a t the ra te of Rs.45/ - per square  ya rd  (for short 

‘ the sub jec t land ’ ).  The Sec reta ry, A.P. Wakf Board  through Memo 

No.C4/ 16/ 8/ 73/ 2513 da ted  27.08.1977 c a lled  upon the petitioners to 

deposit a  sum of Rs.10,000/ - towards earnest money for sa le of the 

sub jec t land  and  the petitioners c la im to have c omp lied  with the 

demand  of depositing  Rs.10,000/ - in favour of Wakf Board . 
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                The petitioners filed  O.S. No.303 of 1982 on the file of 

Add itiona l Judge, City Civil Court, Hyderabad  aga inst the Andhra  

Pradesh Wakf Board  and  others for spec ific  performanc e of 

agreement of sa le in forc e for the sub jec t ma tter. On 30.09.1994, 

O.S. No.303 of 1982 (renumbered  as O.S. No.54/ 92) was dec reed .  

The 9th respondent herein filed  CCCA No.127/ 1995 and  ob ta ined  

the stay of spec ific  performanc e granted  vide dec ree da ted  

30.09.1994 in O.S. No.303 of 1982 (renumbered  as O.S.No.54/ 92).  It is 

further a lleged  tha t the members of respondent No.8 assoc ia tion 

who a re tenants of sub jec t land  demolished  the c ompound  wa ll, 

removed  struc tures and  dug p its for ra ising  fresh and  puc c a  

c onstruc tions on the sub jec t land .  The petitioners, it is averred , have 

tried  to resist the a lleged  illega l a ttempts by the oc c upants from 

c hang ing the physic a l fea tures.  On further enquiries, it is sta ted  it 

has c ome to the notic e of petitioners tha t the impugned 

notific a tions have been issued  under the Ac t.  La ter on, petitioners 

filed  O.S. No.227 of 1995 aga inst the defendants therein and  a lso 

the 8th respondent assoc ia tion for perpetua l injunc tion restra ining 

assoc ia tion and  the members from c hang ing  the physic a l fea tures 

of land .  The petitioners admit the steps taken to p revent 

enc roac hers/ oc c upants from c hang ing  the physic a l fea tures were 

not suc c essful. It is further sta ted  tha t the petitioners have ac c ep ted  

to purc hase the sub jec t land  on the highest b id  offered  by one               

Dr. K.Vijaya  Lakshmi a t Rs.45/ - who has bac ked  out and  the 

petitioners for willing  to purc hase the p roperty a t Rs.45/ - per square 

ya rd , however insisted  upon p rior permission from 1st respondent.  
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Ac c ord ing ly, G.O.Ms.No.1630 da ted  13.12.1977 has been issued  

ac c ord ing permission to Wakf Board  to sell the p roperty.  

Unfortuna tely, the Wakf Board  and  Mutawa lli have dodged  to 

exec ute the sa le deed .  Henc e, the suit for spec ific  performanc e 

was filed .   The petitioners refer to W.P. No.9501 of 1986 and  the 

W.A. No.1373 of 1988 filed  c ha lleng ing notific a tions impugned  in the 

writ petition.  It is relevant to sta te tha t on 16.08.1988 W.P.No.9501 of 

1986 was d ismissed  and  was c onfirmed  in W.A.No.1373 of 1988. 

                Mr.Srinivas Rao appearing for petitioners c onfined  the 

c ha llenge in writ petition to viola tion of p rinc ip les of na tura l justic e 

and  tha t by virtue of G.O.Ms.No.1630 da ted  13.12.1977,  deposit of 

Rs.10,000/ - by the petitioners with Wakf Board   and  spec ific  

performanc e dec ree da ted  30.09.1994, notific a tions issued  without 

a fford ing opportunity to petitioners  ex-fac ie is illega l, a rb itra ry and  

liab le to be set aside. 

                 On the other hand , Mr.Ali Fa rooqui c ontends tha t 

struc tures have been in existenc e sinc e long time and  the c hange 

of physic a l fea tures referred  in writ a ffidavit a re only c onstruc tion of 

new build ings a t the same p lac e.  He further submits tha t the 

petitioners as on today do not have a  sa le deed  for sub jec t land .  

He c ontends tha t the p roperty for whic h G.O.Ms.No.1630 was 

issued , O.S. No.303 of 1982 filed  and  the p roperty in possession of 

the members is c omp letely d ifferent.  He d raws the a ttention of the 

Court to the c ounter a ffidavits da ted  21.01.1999 of respondents 3 

and  5 and  c ounter a ffidavit da ted  07.02.1996 of respondent No.8 

and  p rays for d ismissing  the writ petition.  For c omplete 
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understand ing of the stand  of other respondents, the g ist of the 

c ounter a ffidavits is exc erp ted  hereunder: 

Counter affidavit  of respondents  3 to 5: 

               The notific a tion under Sec tion 3(1) of the Ac t pub lished  on 

17.02.1983 by the respondents to submit the ob jec tions if any to 

respondent No.5.  The notific a tion to be trea ted  tha t notic e was 

served   on severa l persons known or  believed  to be interested   in 

the land  so ac quired  and  in the manner la id  down by Sec tion 11 of 

the Ac t.  In add ition to the pub lic a tion, intima tion was a lso 

pub lished  on 05.11.1983 in da ily newspaper for the information of 

genera l pub lic  tha t any person c la iming as owners or interested  in 

suc h land  p roposed  to ac quired , to submit their ob jec tions to 

respondent No.5. 

            Exc ep t ob jec tion from Riazul Ba ri, GPA of Asadul Bari, no 

other persons ob jec ted  to the ac quisition.  

Though Riazul Bari made ob jec tion, neither Riazul Bari, GPA of 

Asadul Bari nor Asadul Bari appeared  for hearing  in sp ite of g iving  

opportunities and  written intima tion.  Therefore, notific a tion under 

Sec tion 3(2) was pub lished  in gazette No.2 da ted  09.01.1986. 

            The Ac t as amended  is a  spec ia l enac tment for exped itious 

ac quisition of land  c overed  by the Slums for the purpose of 

improvement.  The squa tting  pa ttern or the manner of loc a tion of 

these huts was found  injuries to the hea lth of the peop le living  not 

only in the slum a reas, but a lso in the neighbourhood .  The sub jec t 

slum has been in existenc e for over 50 years and  it was inc luded  in 

the list of Slums in the year 1979.  The slum dwellers have been 
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resid ing to the knowledge of a ll the interest pa rties inc lud ing Wakf 

Board .   It is submitted  tha t a ll the lega l forma lities as p resc ribed  

under the Ac t were fully and  p roperly fo llowed . 

Counter affidavit of respondent No.8: 

      The petitioners entered  into agreement of sa le with the 

Mutawa lli of the wakf of the p roperty without c omp lying  with the 

manda tory p rovisions of Sec tion 36-A of the Wakf Ac t.  The a lleged  

permission under G.O.Ms.No.1630 Revenue (Wakf) Department 

da ted  13.12.1977 does not c ome to the resc ue of the petitioners as 

subsequent to the sa id  G.O., the Government d irec ted  the Wakf 

Board  to sell the land  to any other p rospec tive purc haser and  

thereby  G.O.Ms. No.1630 was withd rawn by the Government. 

          The slum dwellers have been in physic a l possession, living  in 

their respec tive huts in the sa id  p roperty. The petitioners delibera tely 

avoided  to make respondent No.8 as pa rty in O.S. No.54 of 1992  

filed  for spec ific  performanc e of agreement. 

         The Government to improve the slum issued  Sec tion 3(1) 

notific a tion on 17.02.1983 and  gave notic e to Wakf Board .  The 

Wakf Board  made its appearanc e and  therea fter Sec tion 3(2) 

notific a tion was issued  on 09.01.1986. 

            After issuanc e of Sec tion 3(2) notific a tion, the Distric t 

Collec tor, Hyderabad  p repared  a  layout and  issued  54 pa tta  

c ertific a tes to the dwellers of Shiva jinagar.  The petitioners filed  O.S. 

No.227 of 1995 and  ob ta ined  ex parte  sta tus quo order. 

Subsequently, sta tus quo was vac a ted .  The petitioners p referred  

C.M.A. No.1016 of 1995 before this Court and  ob ta ined  ex pa rte  
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injunc tion and  the sa id  ex parte  injunc tion was a lso vac a ted .  The 

petitioners c annot c ha llenge the notific a tions a fter the lapse of 10 

years. The earnest amount of Rs.10,000/ - a lleged  to have been pa id   

under the agreement to Mutawa lli is c ontra ry to the p rovisions of 

Sec tion 36-A of the A.P. Wakf Ac t.  G. O. Ms.No.1630 was issued  

subsequent to the agreement entered  by the petitioners with 

Mutawa lli.    

               Mr.Ali Fa rooqui further c ontends tha t the writ petition suffers 

from lac hes. The petitioners who a re not even agreement holders 

but have an exec utab le dec ree for spec ific  performanc e of 

p roperty c overed  by dec ree in O.S. No.303 of 1982 c annot 

c ha llenge notific a tions issued  in the year 1983.  Further, this Court 

has upheld  the notific a tions impugned  in the writ petition in 

W.P.No.9501 of 1986.  Therefore, p rays for d ismissing  the writ petition. 

            I have heard  the lea rned  c ounsel and  perused  the materia l 

ava ilab le on rec ord .  The question fa lls for c onsidera tions in this writ 

petition is whether the c ha llenge to impugned  notific a tions is 

tenab le, whether the petitioners a re entitled  to c ha llenge  the same 

and  is the writ petition vitia ted  by lac hes? 

           The c irc umstanc es for and  aga inst the above question a re 

a lready adverted  to.  For b revity, I am not referring  to these 

c irc umstanc es onc e aga in.  The question referred  to above c an be 

c onsidered  from the following perspec tives. 

          The petitioners c la im to be agreement holders  and  have pa id   

Rs.10,000/ - towards ea rnest  money to Wakf Board  for purc hase of 

sub jec t land  and  having wa ited  for six years from the da te of  
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deposit, when the Wakf Board  d id  not exec ute the sa le deed  the 

petitioners filed  O.S. No.303 of 1982. The suit is dec reed  on 

30.09.1994.  However, it is not b rought on rec ord   tha t a  sa le deed  is 

exec uted   in terms  of the dec ree da ted  30.09.1994 and  further the 

sub jec t ma tter of the suit c an be c orrela ted  as the sub jec t ma tter 

c overed  by the notific a tions impugned in the writ petition.  In other 

words, the c ase of 8th respondent is tha t the notific a tions issued  

under the Ac t c overs  an extent of 6000 square ya rds with definite 

boundaries and  G.O.Ms.No.1630 da ted  13.12.1977 does not  identify 

the  p roperty with definiteness.  Now the ground  of c ha llenge is tha t 

the notific a tions impugned  in the writ petition a re issued  without 

notic e to petitioners.  This Court is of the view tha t the c ha llenge to 

impugned notific a tions on the ground  of viola tion of p rinc ip les of 

na tura l justic e firstly a t the instanc e of agreement holders is 

misc onc eived  and  untenab le and  sec ond ly, unless and  until the 

identity of the p roperty c overed  by notific a tions and  

G.O.Ms.No.1630 da ted  13.12.1977 is c onc luded  as matter of fac t by 

a  c ompetent Court or authority, the c ha llenge should  fa il and  

henc e rejec ted .  There is yet another d iffic ulty for the petitioners in 

c ha lleng ing the impugned  notific a tions.  Assuming for the sake of 

d isc ussion tha t the p roperty in the impugned notific a tions and  

G.O.Ms.No.1630 is one and  the same i.e. 9th respondent c ha llenged  

the impugned  notific a tions in W.P. No.9501 of 1986.  The p rayer 

reads thus: 

             “Petition under Article 226 of the Constitution of 

India praying that in the circumstances stated in the 
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affidavit filed  herein  the High Court will be pleased to 

issue an appropriate writ order or direction declaring the 

notifications issued under Section 3(1) and Sec.3(2) of 

the A.P. Slum Improvement (Acquisition of Land) Act, 

1956 and published in A.P. Gazette dt.17.2.83 and 9.1.86 

respectively declaring 2,500 sq.yards bearing Municipal 

No.8-1-234, Imambowli Masjid, Shivaji Nagar, 

Secunderabad (Ward No.8, Block No.1) as slum area 

and decided to acquire the said land as null and void as 

the same is opposed to the provisions of the A.P. Slum 

Improvement (Acquisition of land) Act 1956 and also 

issue consequential directions to the respondents to 

remove the unauthorised and illegal constructions made 

by the trespassers on the said premises.” 

 

               On 16.08.1988, this Court while d ismissing writ petition 

No.9501 of 1986 rec orded  the following find ings: 

        “It is next submitted that notification was not for the 

purpose contemplated under the Act.  Section 3(1) says 

that where the authority is satisfied that any area is 

dangerous to the public health, it may be notified as slum 

area. Sub. Sec.(2) empowers  Government to acquire 

any slum area.  Sub-Sec. (3) says that from the date on 

which the notification is published the land vests free 

from all encumbrances.  Section 5 provides for 

compensation to be paid.  Section 6 of the Act enunciates 

the principles on which compensation should be 

determined.  The impugned notifications recite that the 

land is declared as a slum area, as the authorities are 

satisfied that Sivajinagar in which the land in question is 

situate is a source of danger to public health, safety and 

convenience of its neighbours.  The notification  under 

Section 3(2) also recites that after  considering the 

objections, the authority had decided to acquire  the land 

is acquired for a purpose contemplated under the Act, 

and when once the land vests in the Government, it is 

open to  the Government  to deal with it as the owner of 

the property.  In the counter affidavit it is clearly stated 

that the respondents are intending to grant pattas to the 
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slum dwellers after improving the land.  So, even on facts 

it is not correct to say that the land is used for a purpose 

other than what is contemplated under the Act.  Lastly, 

the learned counsel submitted that the declaration as 

slum area is not warranted.  I am afraid,   I cannot go into 

this question.  The competent authority, after getting 

reports from the concerned authorities and considering 

the objections was satisfied that the area is low lying and 

insanitary. There is no material to the contra excepting a 

bald assertion on the part of the petitioner. 

        For the foregoing reasons, I do not find any merit in 

this writ petition. It is accordingly dismissed, but in the 

circumstances no costs.” 

 

         These find ings a re c onfirmed  by the Division Benc h. Thus the 

c ha llenge to impugned  notific a tions a t the instanc e of 9th 

respondent was unsuc c essful. 

          Mr.Srinivas Rao has fa irly ac c ep ted  tha t the c ha llenge to 

notific a tions a t the instanc e of 9th respondent was unsuc c essful, 

however, it is c ontended  tha t sinc e petitioners herein a re not pa rties 

to tha t writ petition, the dec ision c annot be trea ted  as a  b ind ing 

p rec edent. 

         This Court is of the view tha t the c ha llenge to notific a tions 

impugned in the writ petition a t the instanc e of petitioners is 

unsusta inab le, for the petitioners c la im to be agreement holders 

and  dec ree holders in O.S. No.303 of 1982.  Neither of these 

c irc umstanc es c rea tes a  right vis-à -vis the p roperty c overed  by the 

notific a tions or the p roperty in possession of members of respondent 

No.8.  Further from the earliest point of time, it was rec orded  tha t 

severa l families a re resid ing  in the 6000 square ya rds dec la red  as 

slum a rea  through notific a tions impugned  in the writ petitions.  This 
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Court is not persuaded  by c irc umstanc es referred  in writ petition or 

lega l g rounds to further examine the c ha llenge to notific a tions 

impugned in this writ petition.   The writ petition fa ils and  ac c ord ing ly 

d ismissed .  No order as to c osts.    

            Misc ellaneous petitions pend ing, if any, sha ll stand  c losed . 

     

    

   ___________ 

                                                                                                  S.V.BHATT,J 

Date:25.04.2017 

Stp  


