
THE HON'BLE SRI JUSTICE G. SHYAM PRASAD 

MACMA No. 801 of 2010 

JUDGMENT:  

 

 This appea l is d irec ted  aga inst the order, da ted  25.02.2005 in MVOP 

No.198 of 2001  by the  Cha irman, Motor Ac c idents Cla ims Tribuna l-c um-

III Add itiona l Distric t Judge (FTC), a t Medak. 

2. This is an appea l filed  by the appellant-United  Ind ia  Insuranc e 

Company-2nd  respondent in MVOP NO.198 of 2001.   

3. The respondents 1 to 3-c la imants filed  the above O.P. under Sec tion  

166(1)(c ) of the Motor Vehic les Ac t c la iming c ompensa tion of Rs.2 lakhs 

on ac c ount of the dea th of one Sha ik Abu Bakar in a  motor vehic le 

ac c ident oc c urred  on 21.03.2000. 

4. The b rief fac ts of the c la im petition a re tha t on 21.03.2000 the 

dec eased  went to Hyderabad  for purc hasing fruits, a fter purc hasing fruits, 

he engaged  Van bearing  No. AET-737 for transporta tion of fruits from 

Hyderabad  to Medak.  When the van reac hed  near old  bus sta tion, 

Medak, the d river of the van stopped  the vehic le for unload ing fruit 

baskets.  The dec eased  was unload ing the fruits baskets, meanwhile the 

d river of the van in a  neg ligent manner, sta rted  the van suddenly taking 

the van front side, due to whic h, the dec eased  fell down on the road  and  

susta ined  grievous head  injury.  The dec eased  was shifted  to p riva te 

hosp ita l in Medak town.  As the c ond ition of the dec eased  was serious, he 

was shifted  to NIMS, Hosp ita l, Hyderabad  and  while undergoing  

trea tment, the dec eased  d ied  on 23.032000.  The Polic e, Medak Town 

reg istered  a  c ase in Crime NO.62 of 2000 under Sec tion 304-A of IPC. 

5. The first respondent-owner of the van filed  written sta tement before 

the Tribuna l denying the neg ligenc e in d riving  the van and  a lso denied  his 
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liab ility. However, he admitted  the fac tum of the ac c ident.  He admitted  

tha t the polic y is subsisting  and  va lid  a t the time of the ac c ident.  Henc e, 

the sec ond  respondent is liab le to pay c ompensa tion to the c la imants 

and  p rayed  for d ismissa l of the petition aga inst him. 

6. The 2nd  respondent-insurer filed  c ounter denying the oc c urrenc e of 

the ac c ident due to the rash and  neg ligent d riving  of the van by its d river 

and  a lso the involvement of the dec eased .  It is c ontended  tha t the 

dec eased  was unauthorized  passenger in a  goods vehic le and  henc e, 

the sec ond  respondent is not liab le to pay any c ompensa tion to the 

c la imants.  The sec ond  respondent a lso denied  tha t the person who 

d rove the vehic le a t the materia l time of ac c ident was having va lid  

subsisting  d riving  lic enc e to d rive suc h vehic le and  a lso the vehic le was 

roadworthy to p ly.  Henc e, the sec ond  respondent p rayed  for d ismissa l of 

the c la im petition with c osts. 

7. The Tribuna l on c onsidera tion of the evidenc e on rec ord  has 

granted  c ompensa tion of Rs.1,44,789/ - with interest a t 9% per annum. 

8. The following points a re framed  for c onsidera tion in this appea l: 

 Whether the ac c ident oc c urred out of the use of the motor vehic le 

bearing No. AET-737 due to the rash and negligent driving of the driver of 

the vehic le? 

 Whether the c ompensation awarded by the Tribunal is exc essive? 

9. This is a  c la im for dea th.  The lega l rep resenta tives of the dec eased  

c la imed  c ompensa tion of Rs.2 lakhs and  whereas, the Tribuna l awarded  

c ompensa tion of Rs.1,44,789/ - on c onsidera tion of the evidenc e.  The 

appellant is the United  Ind ia  Insuranc e Company Limited . 

10. Heard  the a rguments on beha lf of the appellant-Insuranc e 

Company and  a lso the lea rned  c ounsel for the respondents. 
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11. The ma in c ontention of the lea rned  c ounsel for the appellant is tha t 

the c omp la int was lodged  on 21.03.2000.  Whereas, the F.I.R. was issued  

on 23.3.2000.  Ex.A.-2 is the first F.I.R. issued  by the Polic e, Medak Town.  

The ac c ident oc c urred  due to use of the van bearing  No. AET-737 and  

tha t it is p lanted  in this c ase in order to get c ompensa tion.   

12. It is appropria te to refer to the evidenc e of the witnesses in this 

c ase.  On beha lf of the c la imants, PWs.1 to 3 were examined  and  marked  

Exs:A-1 to A-6.  Ex.A-1 is the F.I.R. issued  by Panjagutta  Polic e Sta tion.   

Ex.A-2 is the first F.I.R. issued  by Polic e Sta tion, Medak Town.  Ex.A-3 is the 

post mortem report.  Ex.A-4 is the c harge sheet.  Ex.A-5 is the c ash rec eip ts 

of med ic a l b ills numbering  twelve.  Ex.A-6 is the p resc rip tions numbering  

two.  Ex.B-1 is the c opy of the insuranc e polic y.  PW-1 is the wife of the 

dec eased .  She was not an eyewitness to the ac c ident.  But, she deposed  

about the oc c upa tion of the dec eased  and  his inc ome and  the 

expend iture inc urred  for the trea tment of the dec eased .  PW-2 is the 

d irec t witness to the ac c ident.  His evidenc e revea ls tha t he was p resent 

very c lose to the sc ene of oc c urrenc e a t the time of the ac c ident.  He 

saw the dec eased  unload ing the fruit baskets from the van and  a t tha t 

time the d river of the van had  suddenly moved  the van, as a  result of 

whic h the dec eased  fell down and  susta ined  head  injury.  It is his 

testimony tha t the ac c ident oc c urred  due to the fault of the d river of the 

van.  PW-2 was a lso examined  by the polic e with regard  to the ac c ident 

a fter three months.  PW-2 has a lso sta ted  tha t the dec eased  was trea ted  

in Medak Hosp ita l a t the first instanc e and  la ter he was shifted  to NIMS 

Hosp ita l, Hyderabad  where he suc c umbed  to the injuries.  Ac c ord ing to 

the testimony of PW-2, the ac c ident oc c urred  due to the neg ligenc e on 

the part of the d river of the van.  Nothing  is elic ited  in his c ross-

examina tion to d isbelieve his version as he denied  a ll the suggestions 

made by the c ounsel with regard  to manner in whic h the ac c ident 



 4 

oc c urred .  In fac t, the d river was neg ligent in d riving  the vehic le while the 

dec eased  was unload ing the fruit baskets from the vehic le.  Therefore, the 

neg ligenc e on the pa rt of the van d river is p roved .  The Tribuna l was 

neg ligent in moving the van while the d river was unload ing the fruit 

baskets.  Therefore, the rash and  neg ligent ac t on the part of the d river of 

the van is p roved . 

13, The c ontention of the appellant tha t the van was p lanted  in this 

c ase and  the witness PW-2 was a lso p lanted  in this c ase c annot be 

ac c ep ted  in the light of the doc uments Exs.A-1, A-2 and  A-4.  It is the 

c ontention of the appellant tha t there was delay in reg istering  the 

c omp la int and  the delay has not been exp la ined .  In fac t, it is obvious 

tha t the first c omp la int was lodged  in Polic e Sta tion, Medak and  on the 

point of jurisd ic tion, the c ase was transferred  to Panjagutta  Polic e Sta tion, 

Hyderabad .  Therefore, the delay in lodg ing the c omp la int is exp la ined .  

The ac c ident oc c urred  on 21.03.2000.  No doub t, in Ex.A-2 c omp la int 

lodged  in Medak Polic e Sta tion, the van number was not mentioned .  But, 

Ex.A-4 c ertified  c opy of c harge sheet c lea rly revea ls tha t the van bearing  

No AET-737 is involved  in the ac c ident.  Therefore, in the light of the 

c ontents of Ex.A-4 c harge sheet, the c rime vehic le van is involved  in the 

ac c ident.  It is c ontended  tha t the ac c used  was a rrested  on 07.11.2000.  

Whereas, the ac c ident oc c urred  on 21.03.2000.  As the ac c used  must 

have absc ond ing, he c ould  not have been a rrested .  Therefore, there a re 

no va lid  grounds to interfere with the find ings of the Tribuna l on the point 

Nos.1 and  2.   

14. In view of the foregoing reasons, there a re no merits in this appea l. 

15. In the result, the appea l is d ismissed .  The order passed  by the 

Tribuna l in O.P.No.198 of 2001 is c onfirmed .  There sha ll be no order as to 
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c osts.  As a  sequel, misc ellaneous petitions, if any, pend ing in this appea l 

sha ll stand  c losed .                                                       

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:30.03.2017. 

c c m 
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