
THE HON’BLE SRI  JUSTI CE M.SEETHARAMA MURTI  

 

Civ i l  Rev ision  Pet i t ion  No .4 2 8 3  o f  2 0 1 7  

 

ORDER:  

 

 

This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is directed against  an interm ediary order, 

dated 26.07.2017, of the learned XXV Addit ional Chief Judge, City 

Civil Court , Hyderabad, which was passed while recording the 

evidence of PW1. 

 

2 . I  have heard the subm issions of Sri Deepak Sanchet i,  learned 

counsel for the Revision pet it ioners/ defendants, and of Sri 

T.Rajanikanth Reddy, learned counsel for the 

respondents/ plaint iffs.  I  have perused the m aterial record. 

 

3 . The grievance of the Revision pet it ioners/ defendants is only 

with regard to the m arking of certain docum ents, which are 

referred to in the im pugned order as docum ent  Nos.27 to 29, 36, 

37, 40, 44 and 54.  The defendants contended before the t r ial 

Court  that  the said docum ents being tendered by the 1st 

plaint iff/ PW1 for being m arked cannot  be perm it ted to be m arked, 

as the said docum ents relate to a period subsequent  to the filing of 

the suit  and there is no pleading in the plaint  with regard to the 

said docum ents.  I n reply to the said object ion, the learned counsel 

for the respondents herein/ plaint iffs subm it ted before the t r ial 

Court  that  since the said docum ents are subsequent  to the suit , 

there is naturally no pleading about  the subsequent  events in the 

plaint , which was earlier inst ituted, and that  the said docum ents 

are being filed only to br ing to the not ice of the Court  the 
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subsequent  developm ents that  took place after the inst itut ion of 

the suit .  Overruling the object ion of the learned counsel for the 

Revision pet it ioners/ defendants and considering the plea of the 

learned counsel for the plaint iffs, the t r ial Court  accorded 

perm ission for m arking of the afore-stated docum ents inter alia 

observing that  sim ply because the said docum ents are of a period 

subsequent  to the inst itut ion of the suit , the pet it ioners/ defendants 

cannot  object  for m arking the sam e.  Aggrieved thereof, the 

pet it ioners/ defendants are before this Court . 

 

4 . The learned counsel for the Revision pet it ioners/ defendants 

would subm it  that  the docum ents are of a period subsequent  to the 

suit  and they are not  supported by the pleadings of the plaint iffs 

and that  a party cannot  be perm it ted to t ravel beyond the 

pleadings and hence, the said docum ents cannot  be perm it ted to 

be m arked.  He would also subm it  that  any evidence on record in 

the absence of pleading cannot  be considered and looked into. 

 

5 . Per cont ra, the learned counsel for the respondents/ plaint iffs 

would subm it  that  since the docum ents relate to the period 

subsequent  to the suit ,  naturally there is no pleading in the plaint  

with regard to the said docum ents and that  the docum ents are filed 

only to prove the subsequent  events that  took place after the 

inst itut ion of the suit .  He would also subm it  that  the Court  is 

always com petent  to take the subsequent  events into considerat ion 

while adjudicat ing the lis.  

 

6 . The learned counsel for the Revision Pet it ioners/ defendants 

placed reliance on the decision of the Suprem e Court  in Ram  
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Sar an  Gu p t a Vs. Bish u n  Nar a in  I n t er  Co l leg e 1  in support  of the 

proposit ion that  any evidence on record in the absence of the 

pleading cannot  be considered and that  it  is set t led law that  no 

party should be perm it ted to t ravel beyond its pleadings and that  

all necessary m aterial facts should be pleaded by the party in 

support  of the case set  up by it  and that  the object  and purpose of 

the pleading is to enable the adversary to know the case it  has to 

m eet  and therefore, the plaint iffs should plead the purpose and 

object  of the docum ents that  are being produced. 

 

7 . I n the well considered view of this Court , as r ight ly 

contended by the learned counsel for the Revision 

Pet it ioners/ defendants, in the absence of any pleading, evidence, if 

any, produced by the party, cannot  be considered.  However, it  is 

to be noted that  the t r ial Court  took into considerat ion the fact  that  

the said docum ents relate to the period subsequent  to the suit  and 

that  therefore, the plaint iff cannot  be expected to plead about  the 

said docum ents when the suit  was inst ituted, as, by that  t im e, the 

events had not  taken place and the docum ents being subsequent  

were not  available at  that  point  of t im e for being m ent ioned in the 

plaint .  Further, m ere filing of the docum ents does not  am ount  to 

proof and perm ission accorded to exhibit  the docum ents in 

quest ion does not  dispense with the proof of the contents of the 

said docum ents.  As per the law of pleadings, the part ies are 

required to plead the m aterial facts;  and, the evidence need not  be 

pleaded. As per the rat io in the decision of the Suprem e Court  no 

party should be perm it ted to t ravel beyond its pleadings and that  
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all necessary m aterial facts should be pleaded by the party.  I n the 

case on hand, according to the plaint iffs, they had already stated in 

the plaint  all the m aterial facts on which their claim  is based and 

also all the m aterial facts const itut ing the cause of act ion.  Further, 

at  the t im e of recording the evidence and m arking of the 

docum ents as exhibits, the Courts will not  evaluate and weigh the 

evidence.  The evaluat ion of evidence and the aspect  as to how 

m uch weight  shall be at tached to the evidence (either oral or 

docum entary)  will ar ise at  a later stage when the Court  adjudicates 

the lis,  that  is, when the Court  answers the issues set t led for 

determ inat ion in the suit , after full fledged t r ial.   I n that  view of the 

m at ter, this Court  is of the opinion that  the revision assailing the 

order insofar as m arking of the afore-stated docum ent  Nos.27 to 

29, 36, 37, 40, 44 and 54, is devoid of m erit  and is liable to be 

dism issed. 

 

8 . I n the result , the Civil Revision Pet it ion is dism issed.  I t  is 

m ade clear that  the Revision Pet it ioners/ defendants are at  liberty 

to canvass that  the evidence in respect  of the aforesaid docum ents 

cannot  be considered in the absence of pleading and it  is for the 

t r ial Court  to consider the m erits of the said content ion at  the 

appropriate stage having regard to the pleadings, facts and 

circum stances of the case and the other evidence that  m ay be 

brought  on record during the course of t r ial.   I t  is also m ade clear 

that  the probat ive value of the evidence with regard to the 

docum ents, which are disputed, shall be considered by the Court  

below at  the appropriate stage, i.e., at  the stage of adjudicat ion of 

the issues set t led for determ inat ion in the suit .  
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There shall be no order as to costs.  

Pending m iscellaneous pet it ions, if any, shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
M.Seet h ar am a Mu r t i , J 

29 th August , 2017 

Bvv 


