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JUDGMENT: 

 

 This appeal is filed by the appellants/ pet it ioners under 

Sect ion 173 of the Motor Vehicles Act ,1988 (  for short  “M.V.Act ” )  

aggrieved by the award dated 10-05-2010 passed by the 

Chairm an, Motor Accident  Claim s Tribunal-cum -Dist r ict  Judge, 

Guntur in M.V.O.P.No.112 of 1999, awarding com pensat ion of 

Rs.3,12,500/ -  to the appellants/ pet it ioners. 

2. The above said O.P is filed under Sect ion 163-A of the Act  

by the pet it ioners claim ing com pensat ion of Rs.3,50,000/ -  for 

the death of the deceased-Vem avarapu I m m aniyelu in a m otor 

vehicle accident  that  occurred on 01-12-2008 at  11.40 A.M. 

3. The brief averm ents m ade in the pet it ion are that  on                  

01-12-2008 when the deceased and others were t ravelling in an 

Auto bearing No.AP 7TW 2074 belonging to the                          

1st respondent  and when the said Auto reached near Lam  Chapta 

on Guntur-Am aravathi Road, one RTC Bus bearing No.AP 28Z 

1473 cam e in opposite direct ion and both the dr ivers of the 

vehicles drove at  high speed in a rash and negligent  m anner due 

to which the accident  took place and the deceased died 

instantaneously. Later, police registered a case in Cr.No.127 of 

2008 under Sect ions 304-A and 337 I PC. 1st respondent  is the 

owner of the RTC Bus and 2nd respondent  is the owner of the 

Auto and 3 rd respondent  is the insurer and they are joint ly and 

severalty liable to pay com pensat ion to the pet it ioners. 
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4. 1st respondent  filed a writ ten statem ent  denying the 

m aterial allegat ions of the pet it ioners and contended that  the 

RTC is not  liable to pay any com pensat ion and prayed for 

dism issal for the pet it ion.  2nd respondent  rem ained ex parte. 

5. 3 rd respondent  filed a writ ten statem ent  denying the 

m aterial allegat ions of the pet it ion including m anner of accident . 

The 3 rd respondent  put  the pet it ioners to prove the m anner of 

accident , age, incom e of the deceased and also dependency of 

the pet it ioners. The 3 rd respondent  specifically contended that  

the accident  occurred due to negligence of the driver of the bus 

only and the dr iver of the Auto was not  holding valid and 

effect ive dr iving licence to dr ive the Auto. Further, the Auto was 

not  having any valid perm it  and that  the Auto has not  insured 

with the 3 rd respondent  and, therefore, the 3 rd respondent  is not  

liable to pay any com pensat ion. 

6. Basing on the above pleadings, the Tribunal fram ed three 

issues and to substant iate the claim  of the pet it ioners Pw.1 was 

exam ined and m arked Exs.A-1 to A-5.  On behalf of the 

respondents, Rw.1 was exam ined and Exs.B-1 policy copy got  

m arked. 

7. After considering the oral and docum entary evidence, the 

Tribunal while grant ing an am ount  of Rs.3,12,500/ -  towards 

com pensat ion to the pet it ioners along with interest  @ 7.5%  per 

annum  from  the date of pet it ion t ill the date of realizat ion, held 

that  the 1st and 2nd respondents are liable to pay com pensat ion 

@ 50%  each. 



 3 

8. Not  sat isfied with the com pensat ion awarded by the 

Tribunal, the pet it ioners, who are legal representat ives of the 

deceased, preferred the present  appeal. 

9. The learned counsel for the appellants argued that  the 

Tribunal has not  granted full com pensat ion to the pet it ioners 

though they are ent it led for it  and, therefore, prayed to enhance 

the com pensat ion. 

10. Having regard to the subm ission m ade by the counsel for 

the appellants, the only point  that  ar ises for considerat ion is: -  

 “Whether the com pensat ion awarded by the Tribunal is 

just  and reasonable and whether the appellants are ent it led for 

enhancem ent  of com pensat ion? 

11. POI NT: -  

         There is no dispute about  the m anner of accident  in which 

the deceased died due to rash and negligent  dr iving of the 

dr ivers of both vehicles. The Tribunal after considering the oral 

evidence apart  from  docum entary evidence r ight ly held that  the 

accident  occurred due to rash and negligent  dr iving of both the 

dr ivers. Further, the Tribunal, with regard to incom e of the 

deceased, after considering the oral and docum entary evidence, 

r ight ly held that  the net  cont r ibut ion of the fam ily would be 

Rs.24,000/ -  per annum  and consequent ly the com pensat ion 

under the head of “ future dependency”  com es to Rs.3,60,000/ - ,  

and as the claim  is m ade for Rs.3,00,000/ - , the Tribunal 

awarded the said am ount  of Rs.3,00,000/ - . Further, the Tribunal 

granted an am ount  of Rs.2,500/ -  towards loss of estate;  and 

Rs.5000/ -  towards loss of consort ium  and Rs.5000/ -  towards 
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funeral expenses and thus total com pensat ion com es to 

Rs.3,12,500/ - . With regard to loss of estate is concerned, the 

learned counsel for the appellants argued that  in view of the 

judgm ent  of Suprem e Court  in Ram i lab en  Ch in u b h ai  Par m ar  

an d  o t h er s Vs. Nat ion al  I n su r an ce Com pan y  an d  

o t h er s( 1 ) ,  claim ants/ pet it ioners are ent it led to Rs.50,000/ -  

towards loss of estate, pain and suffer ing and loss of am enit ies 

and also loss of consort ium and prayed to enhance the 

com pensat ion as prayed for in the claim  pet it ion. 

12.      Therefore, in view of the above set t led law enunciated by 

the Hon’ble Suprem e Court , the appellants/ pet it ioners are 

ent it led to an am ount  of Rs.50,000/ -  towards loss of estate and 

loss of consort ium . Thus, the total com pensat ion payable to the 

appellants/ pet it ioners under different  heads is as follows: -  

1.  Future dependency                   Rs.3,00,000/ -  

2.  Loss of estate and consort ium     Rs.  50,000/ -  

3.  Funeral expenses                      Rs.    5,000/ -  

                                              _______________ 

                    Total                         Rs.3,55,000/ -  

                                              ________________ 

 

13.   I t  is pert inent  to note that  though the appellants are 

ent it led to Rs.3,55,000/ - , since the claim  m ade by them  is only 

for Rs.3,50,000/ - , it  was confined to Rs.3,50,000/ - .  

          Accordingly, the com pensat ion awarded by the Tribunal is 

enhanced from  Rs.3,12,500/ -  to Rs.3,50,000/ -  along with 

interest  @ 7.5%  per annum  from  the date of pet it ion to t ill date 

of realizat ion.  

                                                 
1
 (2009) 6 SCC 121 
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           I n the result , the appeal is allowed. No order as to costs. 

Miscellaneous Pet it ions, if any, pending in this appeal shall stand 

closed. 

 _________

ANIS, J 

02.08.2017 

TSNR 

 

 

 


