
HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

CI VI L REVI SI ON PETI TI ON Nos.2 4 1 1  &  2 6 6 8  o f  2 0 1 3   

  
 

COMMON  ORDER:    

      
 

 These two Civil Revision Pet it ions, under Sect ion 22 of 

Andhra Pradesh Buildings (Lease, Rent  & Evict ion)  Cont rol Act , 

1960 (  for short  ‘ the Rent  Cont rol Act ’)  are filed by the 

pet it ioner/ respondent  No.3, aggrieved by the Com m on Judgm ent , 

dated 28.08.2012, passed in R.C.A.Nos.5 and 6 of 2011 by the 

Principal Senior Civil Judge, Kakinada, whereby and whereunder, 

the lower appellate Court  allowed both the appeals by set t ing 

aside the com m on order, dated 11.07.2011, passed in 

R.C.C.Nos.39 and 43 of 2006 passed by the Rent  Cont roller – cum  

– Principal Junior Civil Judge, Kakinada, negat ing perm ission to 

deposit  the rent  into the Court  under Sect ion 9 of the Rent  

Cont rol Act , while ordering evict ion of tenant  from  the schedule 

property.  

 

The part ies to these Revisions hereinafter will be referred as 

pet it ioners and respondent , as arrayed in R.C.C.No.43 of 2007 on 

the file of Rent  Cont roller – cum  – Principal Junior Civil Judge, 

Kakinada, for convenience and clar ity. 

 

The pet it ioners/ landlords filed a pet it ion under Sect ion 10 

( i)  ( ii)  ( iii)  and (3)  (b)  of the Rent  Cont rol Act , seeking evict ion of 

the respondent / tenant  from  the schedule prem ises, contending 

that  they are the owners of the schedule prem ises which fell to 

their  share in the part it ion effected in PLC 45 of 2002 as per the 

Award passed by the Legal Service Authority, Kakinada;  the 
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pet it ioners are not  having any business for their  livelihood, 

whereas, the 1st pet it ioner is experienced in carrying on fruits and 

vegetable business  at  Kakinada;   Pet it ioner No.1 is intending to 

carry on fruits and vegetable business in the subject  prem ises;  As 

Pet it ioner No.1 is not  in occupat ion of any other non resident ial 

prem ises at  Kakinda, he requires the schedule prem ises for his 

personal occupat ion for carrying on business;  The 

respondent / tenant  obtained the schedule prem ises to carry on the 

business on a m onthly rent  of Rs.900/ - ;  As per the term s of oral 

tenancy, the respondent / tenant  has to pay rent  regular ly, but  he 

is paying rent  through his counsel to the pet it ioner’s counsel and 

the rent  is being received without  prejudice to the r ights and 

content ions of the pet it ioners. 

  

The respondent / tenant  filed Counter adm it t ing the jural 

relat ionship of tenant  and landlord between them , while denying 

the allotm ent  of the schedule prem ises to the share of the 

pet it ioners, as per the Award in PLC No.45 of 2002 passed by the 

Legal Services Authority, Kakinada, so also, the bona fide 

requirem ent  of the schedule prem ises for occupat ion of pet it ioner 

No.1 to carry on fruit  and vegetable business.  His m ain gr ievance 

is that  one Kalla Purushotam arao, who was the father of 

pet it ioner No.1 and husband of pet it ioner No.2, was blessed with 

one daughter by nam e Sudda Padmavathi and that  the pet it ioners 

are claim ing r ight  in the schedule prem ises as legal heirs of late 

Kalla Purushotam arao and that  the daughter of Kalla 

Purushotam arao is also a proper and necessary party to the Rent  

Cont rol Case, having share in the property along with the 
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pet it ioners, as per the Hindu Succession Act .  His further case is 

that  Pet it ioner No.2 also passed away recent ly and her daughter 

Padm avathi is also having equal share along with pet it ioner No.1 

and as such, the present  pet it ion is not  m aintainable without  

im pleading the legal heirs of the deceased Kalla Purushotam arao 

and his wife.  Late Kalla Purushotam arao, late Narayanarao, late 

Kalla Venkatarao and Kalla Mutyalarao @ Mohanrao are brothers 

and they had two sisters nam ely late Chellur i Kalavat i and 

Am anapu Venkatachalam m a @ Am m adu and their  parents are 

late Kalla Lakshm i Narasim harao and Late K. Am m ani.  The t iled 

house and site bearing D.No.33-2-137, 138 and 139 of which the 

schedule prem ises is a part , or iginally belongs to late Kalla 

Lakshm i Narasim harao.  After his death, it  devolved upon his 

wife, four sons and two daughters.  K. Am m ani died about  22 

years ago leaving behind her children as her legal heirs and they 

were not  m ade part ies to PLC No.45 of 2002.   

 

The respondent / tenant  obtained the schedule prem ises on 

m onthly rent  of Rs.900/ -  and carrying on business in selling 

Term aric, Kum kum , wooden idols etc., in the schedule prem ises.  

On the west  of the schedule prem ises, there is com m on lane 

within the m ain building for all the occupants of the prem ises. On 

the north, there is a leasehold prem ises of Vanum u Sim hachalam  

in the sam e building. The pet it ioners/ landlords m ent ioned the 

northern boundary as the property of Chit tabbayi, who is the 

husband of late Chellur i Kalavathi.  The pet it ioners are collect ing 

rent  of the southern port ion, which is under occupat ion of lessee 

by nam e G. Syam ala, and also collect ing rent  from  Konduru 



 4 

Chit tem m a, who is having leasehold prem ises to the south of the 

port ion occupied by G. Syam ala. The pet it ioners also filed an 

Evict ion Pet it ion in R.C.C.No.37 of 2006 against  the said G. 

Syam ala on the ground of bona fide requirem ent  by the pet it ioner 

No.1.  Apart  from  the schedule shop, there are seven m ore shops 

facing the m arket  st reet , which are under occupat ion of 

independent  tenants.  Except  G. Syam ala, all other tenants are in 

occupat ion of their  respect ive shops since a long t im e.   

 

During the year 1999, the pet it ioners dem anded all the 

tenants for exorbitant  enhancement  of rent . Thereupon, the 

respondent / tenant , apprehending unnecessary interference in his 

occupat ion of the schedule prem ises, filed a suit  in O.S.No.199 of 

1999 for perm anent  injunct ion, which was decreed on m erits on 

07.01.2006 and the decree at tained finality.  During pendency of 

the said suit , the respondent / tenant  was directed to pay rent  to 

Kalla Srinivasarao, S/ o Venkatarao, who was receiving rent  t ill the 

disposal of the suit , without  any dem ur and, accordingly, said 

Kalla Srinivasarao received rent  t ill the end of August , 2006.  

Suddenly, Chellur i Chit tabbayi, husband of Chellur i Kalavathi, 

issued a not ice, dated 16.09.2006, to the respondent / tenant  

through his counsel MVJ Ram agopal, inform ing that  under the 

alleged com prom ise in PLC No.45 of 2002, the schedule prem ises 

was allot ted to the share of his wife-Kalavathi and on her death, 

the sam e devolved upon him .  Even before issuance of reply to 

the not ice sent  by Chellur i Chit tabbayi, Pet it ioner No.1 

approached the respondent / tenant  and dem anded orally to pay 

m onthly rent  to him .  Since, the respondent / tenant  was paying 
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rent  to K. Srinivasarao, a genuine doubt  arose to him  as to whom  

the rent  is to be paid from  Septem ber, 2006 onwards.  

Thereafter, he got  issued reply not ice, dated 25.09.2006, calling 

upon the said Kalla Srinivasarao and the pet it ioners to furnish 

their  bank account  for deposit ing the rent , in view of genuine 

doubt  as to whom  he shall pay the rent  for the schedule prem ises.  

Since, the pet it ioners did not  furnish any inform at ion as called 

upon, he filed R.C.C.No.19 of 2006 under Sect ion 9 of Rent  

Cont rol Act  and it  is pending.  His further content ion is that  after 

filing of RCC No.39 of 2006, the respondent  paid rent  to the 

counsel for the pet it ioners herein in RCC No.39 of 2006 regular ly 

without  any default  and the sam e was being received without  any 

prejudice.  The respondent / tenant  denied the alleged bona fide 

requirem ent  of the pet it ioner No.1 for occupat ion of schedule 

prem ises to carry on fruits and vegetable business and it  is an 

invent ion by the pet it ioners. 

  

The respondent / tenant  also filed addit ional Counter raising 

specific content ion that  the pet it ioners filed RCC No.37 of 2006 for 

evict ion of Kondru Chitem m a, who was in occupat ion of adjacent  

shop situated to the south of shop of G. Syam ala and obtained an 

evict ion order on the sam e ground of bona fide requirem ent .  The 

appeal preferred by Kondru Chitem m a in R.C.A.No.1 of 2010 on 

the file of lower appellate Court  was pending.   While the m at ter 

stood thus, during Decem ber, 2010, there was a com prom ise 

between the pet it ioners and the said Kondru Chitem m a and as 

per the com prom ise, she vacated the prem ises and, accordingly, 

R.C.A.No.1 of 2010 was dism issed.  Thus, the pet it ioners obtained 
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another prem ises during pendency of the evict ion pet it ion filed 

against  him  and thereby, the pet it ioners are not  ent it led to evict  

the respondent  on the ground of bona fide requirem ent  and 

prayed for dism issal of the pet it ion. 

  

Thus, the respondent / tenant  filed R.C.C.No.39 of 2006 

under Sect ion 9 of Rent  Control Act , seeking perm ission to deposit  

the rent , as there is a genuine doubt  as to who is ent it led to 

receive the rent  from  him  for the schedule prem ises, raising the 

sam e content ions which he raised in R.C.C.No.43 of 2007 referred 

above.  Whereas, the pet it ioners/ landlords filed Counter 

reiterat ing the content ions regarding allotm ent  of the property to 

the share of pet it ioners as per the Award in PLC No.45 of 2002 

and claim ed rent  payable by the respondent / tenant  for the 

schedule prem ises.  

 

During enquiry, both the Rent  Cont rol Cases were clubbed 

and com m on evidence was recorded in RCC No.43 of 2007.  

 

During enquiry, on behalf of pet it ioners/ landlords, Kalla 

Ram arao was exam ined as PW.1 and Ex. A.1 was m arked.  On 

behalf of respondent / tenant , Ram ayanam  Sai Prasadarao, was 

exam ined as RW.1 and Exs.B.1 to B.5 were m arked.  

 

Upon hearing both the counsel, the Rent  Cont roller – cum  – 

Principal Junior Civil Judge, Kakinada, passed Com m on Order, 

dated 11.07.2011, ordering evict ion of the respondent / tenant  

from  the schedule prem ises in R.C.C.No.43 of 2007, while 

dism issing R.C.C.No.39 of 2006 filed by respondent / tenant .  
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The Rent  Cont roller fram ed only two points and held both 

the points in favour of the pet it ioners/ landlords.  

 

Aggrieved by the Com m on Order, dated 11.07.2011, passed 

in R.C.C.No.39 of 2006 and R.C.C.No.43 of 2007 by the Rent  

Cont rollcer – cum  – Principal Junior Civil Judge, Kakinada, the 

respondent / tenant  preferred two appeals before the lower 

appellate Court , i.e., Pr incipal Senior Civil Judge, Kakinada, and 

the lower appellate Court , upon re-appreciat ion of evidence 

available on record, allowed both the appeals and granted 

perm ission to the respondent / tenant  to deposit  rent  in 

R.C.C.No.39 of 2006 by set t ing aside the dism issal Order passed 

by the Rent  Cont roller, and dism issed the evict ion pet it ion filed by 

the pet it ioners in R.C.C.No.43 of 2007 by set t ing aside the 

evict ion order, dated 11.07.2011, passed by the Rent  Cont roller. 

  

Aggrieved by the Com m on Order, dated 28.08.2012, passed 

in R.C.A.Nos.5 and 6 of 2011 passed by the lower appellate Court , 

i.e., Pr incipal Senior Civil Judge, Kakinada, the present  revisions 

are filed under Sect ion 22 of Rent  Control Act  by the 

pet it ioners/ landlords on various grounds.  

 

The content ion of the learned counsel for the 

pet it ioners/ landlords is that  the lower appellate Court , without  

considering the oral and docum entary evidence, m ore part icular ly 

Ex.A.1 -  Cert ified Copy of the Order in PLC No.45 of 2002, 

disbelieved the case of the pet it ioners/ landlords that  any of the 

co-owner is ent it led to file an evict ion pet it ion, but  the lower 
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appellate Court  did not  understand the law declared by the Courts 

in proper perspect ive.  He further contended that  the 

pet it ioners/ landlords cam e into possession of the neighbouring 

shop for their bona fide occupat ion and thereby, the quest ion as 

to ‘whether the bona fide requirem ent  ceased to exist ’ is 

erroneous since the pet it ioners filed all these pet it ions including 

R.C.C.No.43 of 2007 and 37 of 2006  at  the sam e t im e and the 

bona fide requirem ent  is st ill subsist ing as on the date of passing 

the order and, therefore, the content ion that  the requirem ent  of 

schedule prem ises by the pet it ioner No.1 for his own occupat ion 

to carry on business is a bona fide requirem ent , but  the Appellate 

Court , on erroneous appreciat ion of evidence, recorded such a 

finding without  any basis and requested this Court  to set  aside the 

Com m on Order, dated 28.08.2012, passed in R.C.A.Nos.5 and 6 

of 2011, by exercising power under Sect ion 22 of the Rent  Cont rol 

Act . 

  

He further contended that  grant ing perm ission to the 

respondent / tenant  to deposit  rent  to the credit  of R.C.C.No.39 of 

2006 by the lower appellate Court  is erroneous, for the reason 

that  the pet it ioners/ landlords becam e the owners of the property 

in view of the allotm ent  of the property to the share of 

pet it ioners, as per Award in PLC No.45 of 2002 passed by the 

Legal Services Authority, Kakinada, and that  the lower appellate 

Court  did not  appreciate the evidence in proper perspect ive and 

granted perm ission to the respondent / tenant  to deposit  rent  to 

the credit  of RCC No.39 of 2006 filed by the respondent / tenant  

under Sect ion 9 of the Rent  Cont rol Act  and the quest ion of 
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deposit ing the rent  to the credit  of R.C.C.No.39 of 2006 does not  

ar ise when the pet it ioners/ landlords adm it ted that  they becam e 

the owners of the property by vir tue of the Award referred supra.  

I n such case, when the pet it ioners/ landlords are ready and willing 

to receive the rent  payable for the prem ises, grant ing perm ission 

to deposit  rent  to the credit  of R.C.C.No.39 of  2006 is illegal and 

prayed to set  aside the Com m on Order passed by the Appellate 

Court , restor ing the com m on Order, dated 11.07.2011, passed by 

the Rent  Cont roller. 

  

 Sr i E.V.V.S Ravi Kum ar, learned counsel for the 

pet it ioners/ landlords contended that  the pet it ioners/ landlords are 

ent it led to file any num ber of applicat ions for evict ion of various 

tenants in occupat ion of the building on the ground of bona fide 

requirem ent  and that  non-com pliance of proviso to Sect ion 10 (3)  

a ( iii)  (a)  & (b)  of the Rent  Cont rol Act  does not  ar ise in this case 

since R.C.C.No.37 of 2006 was pending by the date of filing the 

evict ion pet it ion against  the respondent / tenant .  Therefore, the 

pet it ion for evict ion cannot  be dism issed by the lower appellate 

Court , but  the Appellate Court  erroneously dism issed the pet it ion.  

He further contended that  the requirem ent  of pet it ioner No.1 to 

carry on the business in schedule prem ises is genuine and not  

m ere a wish and that  the lower appellate Court  ought  to have 

ordered evict ion, but  the lower appellate Court , without  assigning 

any just ifiable reasons, set  aside the order passed by the Rent  

Cont roller.  He further contended that  the pet it ioners/ landlords 

claim ed evict ion of the respondent / tenant  on the ground of willful 

default , but  the lower appellate Court  did not  record any specific 
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finding as to the com m ission of willful default  in paym ent  of the 

rent  by the respondent / tenant .  He further contended that  

grant ing perm ission to deposit  the rent  to the credit  of 

R.C.C.No.39 of 2006 is illegal, since the pet it ioners/ landlords 

becam e owners of the schedule prem ises by vir tue of the Award 

and they are ready and willing to receive the rent  payable for the 

schedule prem ises.  Therefore, the com m on orders passed by the 

lower appellate Court  is liable to be set  aside restor ing the 

com m on order passed by the Rent  Cont roller.  

 

I n reply, learned counsel for the respondent / tenant  argued 

in support  of the Com m on Order passed by the lower appellate 

Court  and requested this Court  to affirm  the Order passed by the 

lower appellate Court .  

 

 Both these Civil Revision Pet it ions are filed under Sect ion 

22 of the Rent  Cont rol Act .  The scope of jur isdict ion under 

Sect ion 22 of the Rent  Cont rol Act  is lim ited and this Court  

norm ally would not  disturb the concurrent  fact  findings, except  

when this Court  finds that  the findings recorded by the Court  

below are m anifest ly perverse or apparent ly erroneous or without  

any evidence.  The scope of power of Revision under Rent  Cont rol 

Law cam e up for considerat ion before the Apex Court  in 

Hin d u st an  Pet r o leu m  Cor p o r at ion  Lim i t ed  v . Di lb ah ar  

Sin g h 1 ,  wherein, the Apex Court , after considering the Rent  law 

of Kerala and Tam il Nadu which in pari m ateria with A.P. Rent  

Cont rol Act , held that  none of the above Rent  Cont rol Acts ent it les 

the High Court  to interfere with the findings of fact  recorded by 
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the first  appellate court / first  appellate authority because on re-

appreciat ion of the evidence, its view is different  from  the 

Court / authority below. The considerat ion or exam inat ion of the 

evidence by the High Court  in Revisional jur isdict ion under these 

Acts is confined to find out  that  finding of facts recorded by the 

court / authority below is according to law and does not  suffer from  

any error of law. A finding of fact  recorded by court / authority 

below, if perverse or has been arr ived at  without  considerat ion of 

the m aterial evidence or such finding is based on no evidence or 

m isreading of the evidence or is grossly erroneous that , if allowed 

to stand, it  would result  in gross m iscarr iage of just ice, is open to 

correct ion because it  is not  t reated as a finding according to law.  

I n that  event , the High Court , in exercise of its Revisional 

jur isdict ion under the above Rent  Cont rol Acts, shall be ent it led to 

set  aside the im pugned order as being not  legal or proper. The 

High Court  is ent it led to sat isfy itself as to the correctness or 

legality or propriety of any decision or order im pugned before it ,  

as indicated above.  However, to sat isfy itself to the regular ity, 

correctness, legality or propriety of the im pugned decision or the 

order, the High Court  shall not  exercise its power as an appellate 

power to re-appreciate or reassess the evidence for com ing to a 

different  finding on facts. Revisional power is not  and cannot  be 

equated with the power of reconsiderat ion of all quest ions of fact  

as a court  of first  appeal. Where the High Court  is required to be 

sat isfied that  the decision is according to law, it  m ay exam ine 

whether the order im pugned before it  suffers from  procedural 

illegality or irregular ity.  
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This legal preposit ion is reiterated in the later judgm ent  of 

the Apex Court  in M/ s. Boor u g u  Mah ad ev  an d  Son s v . Si r ig i r i  

Nar asin g  Rao 2 .   

 

Keeping in view, the lim ited power of this Court  under 

Sect ion 22 of the Act , I  would like to decide the correctness of the 

Com m on Order passed by the appellate Court  based on the 

m aterial available on record. 

 

Considering the r ival content ions and perusing the m aterial 

available on record, the points that  ar ise for considerat ion in both 

these revisions are:   

1)  Whether the requirem ent  of schedule prem ises for 

occupat ion of pet it ioner No.1 is genuine and bona 

fide, if so, whether the respondent / tenant  is liable 

to be evicted from  the schedule prem ises? 

 

2)  Whether there is any genuine or bona fide dispute 

as to who is ent it led to collect  or receive rent  from  

the respondent / tenant ;  if so, whether perm ission 

be accorded under Sect ion 9 of the Act  to deposit  

rent  to the credit  of RCC No.39 of 2006? 

 

POI NT No :1 :  The pet it ioners/ landlords filed RCC No.43 of 2007 

before the Principal Junior Civil Judge, Kakinada, for evict ion of 

the respondent / tenant  from  the schedule prem ises on the ground 

of non- resident ial prem ises for bona fide occupat ion of pet it ioner 

No.1 to carry on fruits and vegetable business, as he is 

experienced in that  part icular business.  Since the t it le of the 

pet it ioners is disputed by the respondent / tenant , the 

                                                 
2 AIR 2016 SC 433 
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pet it ioners/ landlords produced Ex.A.1-copy of the Award in PLC 

No.45 of 2002 to prove that  the schedule prem ises fell to the 

share of the pet it ioners/ landlords and, thereby, the pet it ioners 

have becom e the landlords of the schedule prem ises.  

 

 The m ain gr ievance of the respondent / tenant  is that  the 

building, in which the schedule prem ises is a part  consists of 

seven shops.  Against  one K. Chit tam m a, who was the occupier of 

adjacent  shop of the respondent / tenant , the pet it ioners/ landlords 

filed evict ion pet it ion on the ground of bona fide requirem ent  for 

occupat ion of schedule prem ises to carry on business.  The 

pet it ioners, though owners of various shops, viz., 7 shops in the 

com plex facing towards road, did not  disclose the shops owned 

and possessed by them , but  convenient ly m ade a specific 

allegat ion in para No.VI  in R.C.C.No.43 of 2007, which reads as 

follows:   

“Th e p et i t ion er s su b m i t  t h at  t h e p et i t ion  sch ed u le p r op er t y  i s 

r eq u i r ed  f o r  t h e p er son al  occu p at ion  o f  t h e p et i t ion er  No .1 .  Pet i t ion er  

No .1  is n o t  in  occu p at ion  o f  an y  n on  r esid en t ia l  p r em ises in  Kak in ad a 

an d  p et i t ion er  No .1  is n o t  in  occu p at ion  o f  an y  n on  r esid en t ia l  p r em ises 

at  Kak in ada.”  

 

 

Learned counsel for pet it ioners subm its that  the pet it ion 

schedule property is required for personal occupat ion of pet it ioner 

No.1, as he is not  in occupat ion of any non resident ial prem ises in 

Kakinada.  Thus, pet it ioner No.1 requires the pet it ion schedule 

prem ises for his personal occupat ion for carrying on fruit  and 

vegetable business, as such, the pet it ioners require the pet it ion 

schedule property for their  personal occupat ion bona fidely. 

Pet it ioner No.1 is the son of Kalla Purushotam a Rao and 

pet it ioner No.2 was the wife of Kalla Purushotham a Rao.  Thus, 
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the pet it ioners are son and m other.  The Award passed in PLC 

No.45 of 2002 is placed on record, which is m arked as Ex.A.1.  

The Cert ified copy of the Award shows that  the schedule shop was 

allot ted to the pet it ioners joint ly i.e., Kalla Ram arao and Kalla 

Jayalakshm i.  I n the evidence of PW.1, he adm it ted that  he filed 

R.C.C.No.37 of 2006 against  K. Chit tam m a and he was exam ined 

as a witness in R.C.C.No.37 of 2006.  I n his evidence, he asserted 

that  the shop, which is subject  m at ter in R.C.C.37 of 2006, was 

allot ted to the share of pet it ioners.  He also adm it ted that  G. 

Syam ala is in possession of shop situated on the southern side of 

the pet it ion schedule prem ises, which was allot ted to and leased 

out  to the said G.Syam ala in the year 2005 and she has been 

paying rent  of Rs.70/ -  per day;  that  he filed evict ion pet it ion 

against  G.Syam ala for evict ion, but  the said case was not  

num bered.  Therefore, the undisputed facts are that  the 

pet it ioners/ landlords claim ed evict ion of three tenants i.e., 

Chit tam m a, Syam ala and the respondent  herein, as these three 

shops were allot ted to the share of pet it ioners, vide PLC No.45 of 

2002.  At  the end of cross exam inat ion, Pw.1 adm it ted that  he 

along with pet it ioners filed R.C.C.37 of 2006 against  Kondru 

Chit tem m a, for evict ion of the adjacent  shop and obtained 

evict ion order. Thereafter, Chit tem m a filed appeal in R.C.A.No.1 

of 2010 on the file of Priicipal Senior Civil Judge’s Court , Kakinada 

and during pendency of the appeal, Pw.1 and his tenant—K. 

Chitem m a com prom ised the m at ter and, accordingly, Chitem m a 

vacated and handed over vacant  posit ion, recent ly.  Thus, the 

clear and categorical adm issions of Pw.1 would show that  the 
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tenant—Chit tam m a, who is in possession of adjacent  prem ises, 

already vacated and delivered vacant  possession of the shop 

adjacent  to the schedule prem ises to the pet it ioners.  

 

Therefore, based on such adm ission, it  was contended 

before the lower Appellate Court  by the respondent / tenant  that  

bona fide requirem ent  of the pet it ioner ceased to subsist  as on 

the date of passing the Order and, thereby, they are not  ent it led 

to claim  evict ion and this content ion was accepted by the lower 

appellate Court  and dism issed the evict ion pet it ion filed by the 

pet it ioners herein. 

 

Before this Court , learned counsel for the pet it ioners 

contended that  when the pet it ioners filed m ore than one evict ion 

pet it ion on the ground of bona fide requirem ent ,  they are ent it led 

to prosecute the proceeding against  all the tenants in occupat ion 

and if,  the requirem ent  is bona fide,  the Court  can pass 

appropriate order in favour of pet it ioners/ landlords. Merely 

because when the landlords occupied other prem ises during 

pendency of the appeal, it  would not  take away the valuable r ight  

that  accrued to the pet it ioners i.e., r ight  to claim  evict ion on the 

ground of bona fide requirem ent , and st ill it  subsists.  He placed 

reliance on a judgm ent  of this Court  in Lax m i  Bai  an d  o t h er s v . 

Yash od a Bai  an d  o t h er s3,  wherein, this Court , while deciding an 

ident ical quest ion for evict ion of the tenant  in occupat ion of non 

resident ial prem ises, opined that  when a building consists of eight  

port ions out  of 14 now converted into non resident ial prem ises, 

having fallen vacant  during the pendency of these proceedings 

                                                 
3 1997 (3) ALD 306 



 16 

and being available to the pet it ioners to occupy, the pet it ioners 

are ent it led to claim  evict ion. The authorit ies under the Rent  

Cont rol Act  has to consider the m eaning of building under Sect ion 

2( iii)  of the Act , which defined the building as any house, or part  

of house let  or to be let  separately for resident ial or non 

resident ial purposes. Though as per Sect ion 2 ( iii)  of the Act , 

every port ion is to be t reated as separate building, if the context  

otherwise requires, all port ions put  together can be t reated as one 

single building. Thus, the port ions occupied by 14 tenants 

const itute one st ructure and though 8 port ions have fallen vacant , 

it  cannot  be said that  the landlords have no resident ial prem ises 

available for own occupat ion to disent it le to claim  evict ion. 

 

I f this pr inciple is accepted and applied to the present  facts 

of the case, obtaining evict ion order against  K. Chitem m a by filing 

R.C.C.37 of 2006 on the ground of bona fide requirem ent  and 

delivery of possession by her would not  disent it le the 

pet it ioners/ landlords to claim  evict ion of the respondent  

herein/ tenant  in occupat ion of the adjacent  prem ises.  

 

The learned counsel for the pet it ioners further drawn the 

at tent ion of this Court  to the judgm ent  reported in Dan d u b o in a  

Mad h av  Rao  v . Kan d i  At ch i r a j u ( d ied )  an d  an o t h er 4,  wherein, 

this Court  while deciding the pet it ion under Sect ion 10(3)  (c)  and 

the proviso thereto, held that  burden is on the landlord to prove 

bona fide addit ional requirem ent  and the tenant  cannot  dictate 

the term s to the landlord to occupy any part icular prem ises.  But , 

the pr inciple laid down in the above judgm ent  has no applicat ion 
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to the present  facts of the case since the applicat ion was filed 

under Sect ion 10(3) (c)  of the Rent  Cont rol Act , i.e., for addit ional 

accom m odat ion bona fidely  by the landlord.  

 

Learned counsel for the pet it ioners further contended that  

the subsequent  events cannot  be taken into considerat ion to 

order evict ion when the pet it ion was filed on the ground of bona 

fide requirem ent .  I n support  of this content ion, he placed reliance 

on the judgm ent  reported in Ak k an isser y  Gov in d an  Nam b iar  v . 

Kar iy at h  Rag h av an 5,  wherein, the Apex Court , while deciding an 

applicat ion for evict ion of the tenant  on the ground of bona fide 

requirem ent  under Kerala Rent  Cont rol Act , considered the 

subsequent  event  of get t ing another prem ises in the said city for 

occupat ion of the tenant  and finally contended that  the 

requirem ent  of law is that  the building which has been vacated 

should be of such a character which would m eet  the requirem ents 

of the landlord and not  that  the building which fell vacant  could 

m eet  his requirem ents after reconst ruct ion/  renovat ion etc., and 

thereby set  aside dism issal order passed by the Court  below.  

 

I n Boor g u  Jag ad esh w ar a iah  an d  Son s v . Pu sh p a 

Tr ad in g  Com p an y 6,  the Apex Court  held that  aspects of quality, 

size and suitabilit y of the building for the business are relevant  

factors and non-considerat ion of it  would frust rate the purpose of 

the Act .  Mere occupat ion of another building is not  enough.  

Landlord’s content ion that  the non resident ial prem ises he owned 

did not  serve the purpose of his need of set t ing up a text ile and 
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cloth business and that  the need could only be m et  in seeking 

evict ion of the tenant  from  the prem ises sought  and dism issal of 

the applicat ion without  considering those aspects would vit iate the 

order of dism issal.  

 

No doubt , subsequent  obtaining of vacant  possession of the 

prem ises adjacent  to the schedule prem ises is one of the facts to 

be taken into considerat ion while deciding subsistence of genuine 

or bona fide requirem ent  to occupy the prem ises by the pet it ioner 

No.1.  I f the requirem ent  is genuine and the Court  believes that  

the requirem ent  of the pet it ioner is bona fide and not  a m ere wish 

or fanciful, the Rent  Cont roller m ay order evict ion of a tenant  in 

occupat ion of non resident ial prem ises. Non considerat ion of 

quality, size and suitabilit y of the building would frust rate the 

purpose of the Act .  Here, in this case, though Pw.1 adm it ted that  

he obtained vacant  possession of another shop, which is adjacent  

to the schedule prem ises, evict ing K. Chit tem m a by filing 

R.C.C.37 of 2006, m uch prior to filing of the present  revision 

pet it ions, it  was not  the case of the pet it ioners that  the adjacent  

prem ises, which was subject  m at ter of R.C.C.No.37 of 2006, is 

not  suitable for his occupat ion to carry on the proposed business 

and he did not  state anything about  the quality, size etc., to 

contend that  it  is not  suitable for his proposed business. The 

Appellate Court  took into considerat ion the quality, size and 

suitabilit y of the prem ises which was in occupat ion of Chit tam m a 

and obtaining its possession.  

 

I n para No.39 of the com m on judgm ent , the lower Appellate 

Court  observed that  if a landlord is in possession of other non 
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resident ial prem ises or if he com es into possession of other non 

resident ial prem ises, he m ust  prove that  the other prem ises is not  

sufficient  considering the aspects of quality, size and suitabilit y of 

the building and if the landlord failed to plead and prove that  the 

other prem ises are not  suitable for his business, his claim  cannot  

be accepted and his requirem ent  cannot  be t reated as bona fide 

requirem ent .  

 

I n the present  pet it ion, the pet it ioners did not  plead and 

prove that  the other prem ises, which fell vacant  after evict ing 

Chit tam m a, is not  suitable based on its quality and size etc., for 

occupat ion of the proposed prem ises by pet it ioner No.1 to carry 

on business.  When the pet it ioner did not  raise any specific 

content ion with regard to the prem ises, which was in occupat ion 

of Chit tam m a, is not  suitable based on quality and size etc., non 

considerat ion of the sam e is not  at  all a ground to believe bona 

fide requirem ent . Though they are relevant  for considerat ion, 

non-considerat ion of those aspects would ar ise only when the 

pet it ioners/ landlords raised a content ion that  the prem ises is not  

suitable based on quality and size etc., Otherwise, non-

considerat ion of the said content ion would not  frust rate the 

purpose of the Act  to evict  the respondent / tenant  from  the 

schedule prem ises on the ground of bona fide requirem ent .   

  

According to Sect ion 10 (3)  a ( iii)  of the Act , to pass an 

order direct ing the tenant  to put  the landlord in possession of the 

building, the landlord has to plead and prove the requirem ents 

laid down in Sub Sect ion a ( iii)  of Sect ion 3 (b)  of Sect ion 10 of 
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the Act .  The second proviso to sub Sect ion 3 (a)  ( iii)  of Sect ion10 

of the Act  m akes it  clear that  in case, the landlord has obtained 

possession of non resident ial prem ises, he is not  ent it led to apply 

again, under the sam e clause for evict ion for possession of 

another non resident ial prem ises of his own.  On the other hand, 

Sect ion 10(3)  ( i)  ( iii)  of the Act  specifically enables the Court  to 

order evict ion of the tenant  subject  to proof of bona fides in the 

requirem ent , on the applicat ion filed by the landlord to evict  the 

tenant  in occupat ion of non resident ial building, if he is not  in 

possession of non resident ial building of his own in the city, town 

or village and he requires for his own occupat ion.  Acquisit ion of 

non resident ial prem ises in the sam e city or village is a m aterial 

fact .  

I n Al i  Bin  Moh am m ed  v . Kh aj a Mo in u d d in 7,  a single 

Judge of this Court , while dealing with a Revision filed against  an 

order passed by the appellate Court  under Sect ion 10 (3)  (a)  ( iii)  

of the Act , held that  the condit ion prerequisite ent it ling the 

landlord to seek evict ion of the tenant  is that  the landlord shall 

not  be in occupat ion of a non- resident ial building in the city, town 

or village concerned, which is his own or to the possession of 

which he is ent it led under the Act .  Adm it tedly, in the facts of the 

above judgm ent , the landlord is the owner of the pet it ion 

schedule m ulgi, the adjacent  m ulgi and two other m ulgies bearing 

Nos.23-3-467 and 468 situated at  Sultan Shahi, Hyderabad, 

wherein the tenants have been evicted. The suppression of those 

facts in the evict ion pet it ion is m aterial, as it  cannot  be said that  

the landlord is not  having any other non- resident ial building in the 
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city. The lapses on the part  of the landlord have been t r ied to be 

explained in an oral deposit ion but  the fact  rem ains that  the 

landlord is the owner of the adjacent  m ulgi and two other 

m ulgies, wherein, the tenants have been evicted. Accordingly, the 

evict ion pet it ion was dism issed by the revisional Court . 

 

The sam e principle was reiterated in a later judgm ent  

reported in Ku n j  Ba i  G. Ch u g an i  v . Fash ion s, Secu n d er ab ad 8.  

 

I n the instant  case, pet it ioner No.1 is not  in possession of 

any other non resident ial prem ises to carry on business.  But  

evict ion pet it ion was filed by two pet it ioners and the pet it ioner 

No.2 did not  disclose whether she is in occupat ion of any non 

resident ial prem ises of her own or which she is ent it led to occupy 

by the sam e, which is a pre condit ion to order evict ion on the 

ground of bona fide requirem ent  of non resident ial prem ises 

evict ing the tenant  in occupat ion therein. Therefore, non 

com pliance of sub Sect ion 10(3)  (a)  ( iii)  of the Act  is fatal to the 

pet it ioner’s case when pet it ioners evicted one Chit tam m a from  

the adjacent  prem ises of the subject  property during pendency of 

the present  pet it ion, undisputedly.  Therefore, the pet it ioners 

m ust  prove that  adjacent  prem ises, which was occupied by 

Chit tam m a and evicted during pendency of the proceedings, is 

not  sufficient  considering the aspects of quality, size and 

suitabilit y of the building suitably am ending the pet it ion by br ining 

subsequent  events.  Unless such aspects are pleaded and proved, 

the bona fide requirem ent  of the pet it ioners cannot  be held to be 

bona fide and their  claim  for evict ion cannot  be accepted. Thus, in 
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view of the law declared by the single judge of this Court , the 

basic requirem ent  to claim  evict ion of the tenant  from  non 

resident ial prem ises, the pet it ioners have to disclose m aterial fact  

that  they are not  in occupat ion of any other prem ises or ent it led 

to occupy any non resident ial prem ises in the city or town to claim  

evict ion.  

 

I n Pal ich et t y  La t ch an n a v . Gid u t h u r i  Ap p a Rao 9,  a 

learned Single Judge of this Court  had an occasion to decide an 

ident ical issue and held that  in the absence of disclosure of 

occupying any other business prem ises, the landlord is not  

ent it led to claim  evict ion of the tenant .  

 

 

Therefore, in view of the consistent  views of the Apex Court  

and this Court  in various judgm ents referred to supra, it  is the 

obligat ion of the pet it ioners to disclose that  they are not  in 

occupat ion of other non resident ial prem ises or ent it le to occupy 

any non resident ial prem ises in the city or town to evict  the 

present  respondent  under Sect ion 10 (3)  (a)  ( iii)  of the Act . 

 

I n para No.VI  in R.C.C.No.43 of 2007, which is ext racted 

above, pet it ioner No.1 disclosed that  he is not  in occupat ion of 

any non resident ial prem ises, but  pet it ioner No.2 did not  com ply 

the requirem ent  as stated above.  On this ground alone, the 

pet it ioners are disent it led to claim  evict ion of respondent / tenant  

on the ground of bona fide requirem ent  for occupat ion of the 

schedule prem ises. While deciding the pet it ion under Sect ion 10 
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(3)  (a)  ( iii)  of the Act  i.e., for bona fide requirem ent , the Court  

has to consider various aspects.  

 

The word bona fide is not  defined under the Act . The Apex 

Court  and the High Courts held that  a genuine requirem ent  of the 

prem ises by the land lord can be said to be a bona fide. 

 

I n Sh iv  Sar u p  Gu p t a v . Dr . Mah esh  Ch an d  Gu p t a 1 0  ,  the 

Apex Court , in paras 11 to 13, discussed as to what  am ounts to 

bona fide requirem ent  and held that  Cham bers 20th Century 

Dict ionary defines bona fide to m ean ' in good faith :  genuine'. The 

word 'genuine' m eans 'natural;  not  spurious;  real:  pure:  sincere'. 

I n Law Dict ionary, Mozley and Whit ley define bona fide  to m ean 

'good faith, without  fraud or deceit '.  Thus the term  bona fide or 

genuine refers to a state of m ind. Requirem ent  is not  a m ere 

desire. The degree of intensity contem plated by 'requires' is m uch 

m ore higher than in m ere desire. The phrase 'required bona fide '  

is suggest ive of legislat ive intent  that  a m ere desire which is 

outcom e of whim  or fancy is not  taken note of by the Rent  Cont rol 

Legislat ion. The Apex Court  further held that  the bona fide  

requirem ent  m ust  be an outcom e of a sincere, honest  desire, in 

cont ra-dist inct ion with a m ere pretence or pretext  to evict  a 

tenant , on the part  of the landlady claim ing to occupy the 

prem ises for herself or for any m em ber of the fam ily would ent it le 

her to seek ejectm ent  of the tenant . The quest ion to be asked by 

a Judge of facts, by placing him self in the place of the landlord, is, 

whether in the given facts proved by m aterial on record, the need 

to occupy the prem ises can be said to be natural, real, sincere, 
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honest? I f the answer be in the posit ive, the need is bona fide.   

The concept  of bona fide need or genuine requirem ent  needs a 

pract ical approach inst ructed by the realit ies of life. An approach 

either too liberal or too conservat ive or pedant ic m ust  be guarded 

against . I f the landlord wishes to live with com fort  in a house of 

his own, the law does not  com m and or com pel him  to squeeze 

him self and dwell into lesser prem ises so as to protect  the 

tenant 's cont inued occupat ion in tenancy prem ises. 

 

I n Deen a Nat h  v . Poor an  La l 1 1 ,  the Apex Court  held that  

bona fide requirem ent  has to be dist inguished from  a m ere whim  

or fanciful desire. The bona fide requirem ent  is in praesent i and 

m ust  be m anifested in actual need so as to convince the Court  

that  it  is not  a m ere fanciful or whim sical desire. 

 

Sim ilar ly, in Ram  Dass v . I sh w ar  Ch an d er 1 2 ,  the Apex 

Court  held as under that  ‘it  is, no doubt , t rue that  the quest ion 

whether the requirem ent  of the landlords is bonafide or not  is 

essent ially one of fact , notwithstanding the circum stance  that  a 

finding of fact  is a secondary and inferent ial fact  drawn from  other 

pr im ary or percept ive ones. All conclusions drawn from  prim ary-

facts are not  necessarily, quest ions of law. They can be, and quite 

often are, pure quest ions of fact . The quest ion as to bona fide 

requirem ent  is one such.  Statutes enacted to afford protect ion to 

tenants from  evict ion on the basis of cont ractual r ights of the 

part ies m ake the resum pt ion of possession by the land- lord 

subject  to the sat isfact ion of certain statutory condit ions. One of 
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them  is the bona fide requirem ent  of the land- lord, variously 

described in the statutes as "bona- fide requirem ent" , " reasonable 

requirem ent" , "bona- fide and reasonable requirem ent"  or, as in 

the case of the present  statute, m erely referred to as " landlord 

requires for his own use". But  the essent ial idea basic to all such 

cases is that  the need of the landlord should be genuine and 

honest , conceived in good faith;  and that , further, the court  m ust  

also consider it  reasonable to grat ify that  need. Landlord's desire 

for possession however honest  it  m ight  otherwise be, has 

inevitably a subject ive elem ent  in it  and that , that  desire, to 

becom e a "requirem ent"  in law m ust  have the object ive elem ent  

of a "need". I t  m ust  also be such that  the court  considers it  

reasonable and, therefore, eligible to be grat ified. I n doing so, 

that  court  m ust  take all relevant  circum stances into considerat ion 

so that  the protect ion afforded by law to the tenant  is not  

rendered m erely illusory or whit t led down. But  here, Sect ion 

15(5)  of the Act  enables the High Court  to sat isfy itself as to the 

" legality and propriety"  of the order under revision, which is, quite 

obviously, a m uch wider jur isdict ion. That  jur isdict ion enables the 

court  of revision, in appropriate cases, to exam ine the correctness 

of the findings of facts also, though the revisional court  is not  "a 

second court  of first  appeal"  (See Dat tonpant  Gopalvarao 

Devakate v. Vithalrao Marut irao) . I n view of the above legal 

posit ion, to order evict ion of the tenant , the requirem ent  m ust  be 

genuine and honest  and not  fanciful or whim sical. 

 

I f the said pr inciples are applied to the present  facts of the 

case, the hardship being caused to both landlords and tenant  is to 
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be weighed.  Hardship is relevant  only when the landlords claim  

evict ion of a tenant  on the ground of bona fide requirem ent  of 

prem ises as addit ional accom m odat ion but  not  for bona fide 

requirem ent , separately. 

 

I f the pr inciples laid down in the above judgm ents are 

applied to the present  facts of the case, evict ion of other tenant  

i.e., Chit im m a on the ground of bona fide requirem ent  to carry on 

business by pet it ioner No.1 is sufficient  to disent it le the 

pet it ioners to claim  evict ion of the respondent / tenant  in the 

absence of any m aterial on record to prove that  the said prem ises 

is not  suitable for occupat ion to carry on the proposed business. 

 

The second proviso to Sect ion 10 (3)  (b)  of the Act  created 

a direct  interdict  in obtaining possession of the building and 

according to this Clause where the landlord has obtained 

possession of the another building after evict ing the tenant  under 

Sect ion 10 (3)  (a)  ( iii) ,  such landlord is not  ent it led to apply again 

under this clause in case he obtained possession of non resident ial 

building for possession of another non resident ial building of his 

own.  Here, the pet it ioners already obtained possession of 

another adjacent  m ulgi after evict ing Chit tem m a and, therefore, 

in view of the bar under second proviso to Sect ion 10 (3)  (a)  ( iii)  

Act  and on this ground also, the pet it ioners/ landlords are not  

ent it led to claim  evict ion of the tenant . I f pet it ioner No.1 is really 

intended to carry on business, nothing prevented him  to carry on 

business in the prem ises which the pet it ioners occupied after 

evict ing Chit tam m a, in the absence of any content ion that  the 
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said prem ises is not  suitable for their  business.  Therefore, 

insist ing the tenant  to vacate the prem ises on the ground of bona 

fide requirem ent  to carry on business is not  genuine cause on the 

face of it  and the present  pet it ion is filed with a m ala fide 

intent ion to vacate the respondent / tenant  herein. 

 

One of the m ajor content ions of the learned counsel for the 

pet it ioners/ landlords is that  when building consists of several 

shops and the landlord required all the shops for occupat ion, the 

tenant  is liable to be evicted.  I t  is not  the case of the pet it ioners 

that  they require the ent ire building consist ing of various m ulgies 

or shops for their bona fide occupat ion after renovat ion etc.  As 

per sect ion 2 ( iii)  of the Act , each m algi is a building, which was 

let  out  by the landlord to the tenant .  I t  is not  the case of the 

pet it ioners/ landlords that  they intended to dem olish or renovate 

the ent ire building to occupy the sam e for their  business, but  

claim ed that  the schedule prem ises is required for personal 

occupat ion by pet it ioner No.1 to carry on fruit  and vegetable 

business. The sam e was the content ion in other R.C.C.No.37 of 

2006.  I n such a case, the principle laid down in Lax m i  Bai ’s  case 

referred supra has no applicat ion. Therefore, the lower Appellate 

Court  did com m it  no error in dism issing R.C.C.No.43 of 2007 filed 

for evict ion of the tenant , disbelieving the bona fide requirem ent  

and the sam e is in accordance with law and such a finding cannot  

be disturbed while exercising power under Sect ion 22 of the Rent  

Cont rol Act .  This point  is accordingly answered in favour of the 

respondent / tenant  and against  the pet it ioners/ landlords. 
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POI NT No .2 :   As seen from  the m aterial on record, there 

was lit igat ion between m em bers of the fam ily of the 

pet it ioners/ landlords and suits were filed against  six tenants in 

occupat ion of the shops in sam e building rest raining the tenants 

from  interfer ing with their  possession and enjoym ent  and also 

filing of R.C.C.No.39 of 2006 by the respondent / tenant  seeking 

perm ission to deposit  rent , as there was bona fide dispute as to 

who is ent it led to claim  or receive the rent  and the 

respondent / tenant  adm it tedly paying rent  to the counsel on 

record for the pet it ioners/ landlords in RCC No. 39 of 2006 and the 

said counsel on record received rent  without  prejudice to the 

r ights of the part ies in the m ain pet it ion.  However, the Rent  

Cont roller dism issed the pet it ion on the ground that  there is no 

genuine dispute as to who is ent it led to collect  rent .  I n any view 

of the m at ter, it  is clear from  the volum inous evidence available 

on record that  there is a bona fide and genuine dispute as to who 

is ent it led to receive the rent . The Appellate Court , after re-

appraisal of the ent ire evidence, r ight ly granted perm ission to 

protect  the interest  of both the part ies i.e., landlord and tenant . 

Therefore, the findings recorded by the lower appellate Court  

needs no interference by this Court . 

 

Since the jur isdict ion of this Court  is lim ited, this Court  need 

not  re-appreciate the ent ire m aterial to com e to an independent  

conclusion, as the Revisions are m ost ly confined to quest ion of 

law.  Further, when this Court  is agreeing with the views 

expressed by the lower appellate Court , while deciding a Revision 

under Sect ion 22 of the Act , this Court  need not  re-appreciate the 
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ent ire evidence, but  findings recorded by the Court  is sufficient  

com pliance of requirem ent  under Sect ion 22 of the Act , in view of 

the law declared in Nop an y  I n v est m en t s ( P) Lt d . Vs.San t ok h  

Sin g h 13, wherein the Apex Court  stated about  the necessity of 

recording reasons in the first  appeal and held that  in case of 

reversal of first  appeal, the Court  ought  to give som e reasons for 

reversal of the findings, whereas, for the confirm at ion, the 

appellate Court  need not  record reasons. Thus, it  clear from  the 

judgm ent  of Apex Court  that  this Court  need not  record any 

reason to concur with the findings recorded by the Courts below 

when this Court  is accept ing the findings. That  too, the scope of 

revision under Sect ion 22 of the Act  is lim ited. I n such case, this 

Court  need not  record any reason while expressing concurrence 

with the findings recorded by the courts below. Therefore, I  find 

no ground to reverse the findings recorded by the lower appellate 

Court  in R.C.A.Nos.5 and 6 of 2011.  Hence, the respondent  is 

ent it led to deposit  rent  to the credit  of RC No.39 of 2006 t ill all 

the legal heirs of Kalla Purushortham , the or iginal landlord, set t les 

their  disputes.  I f the legal heirs of Kalla Purushotham  files an 

affidavit  before the t r ial Court , i.e., Rent  Cont roller–cum – 

Principal Junior Civil Judge, Kakinada, in R.C.C.No.39 of 2006 that  

all the legal heirs have no object ion if the pet it ioners herein 

collects/ receives rent  payable for the schedule prem ises by the 

respondent / tenant , the Rent  Cont roller m ay perm it  the 

respondent  herein/ tenant  to pay rent  as agreed by the part ies.  

Till f iling of such an affidavit  with regard to the collect ion of rents 

for the schedule prem ises, the respondent / tenant  is directed to 
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deposit  rent  to the credit  of R.C.C.No.39 of 2006. This point  is 

answered accordingly. 

 

I n view of m y findings on Point  Nos.1 and 2, both these 

Civil Revision Pet it ions are de void of m erits and are liable to be 

dism issed. 

 

I n the result , these two Civil Revision Pet it ions are 

dism issed.  No order as to costs. 

 

As a sequel, m iscellaneous pet it ions, if any, pending in both 

these Civil Revision pet it ions, shall stand dism issed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

M.Sat y an ar ay an a Mu r t h y , J 

 

Date:  _____ October, 2017 
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