
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.14201 OF 2017 

ORDER: 

 Heard  Mr.Kowuturu Pavan Kumar for petitioner and  

Mr.G.Vidyasagar, lea rned  Senior Counsel for respondents. 

[[ 

 

 The petitioner p rays for Mandamus dec la ring  offic e order 

vide SVBC/ 554/ AD1/ Admn/ 2014 da ted  06.04.2017 and  the 

c onsequentia l transfer order SVBC/ 554/ AD1/ Admn/ 2014 da ted  

06.04.2017 issued  by 1st respondent, as illega l, a rb itra ry, 

d isc rimina tory and  unc onstitutiona l. 

 

 The averments in b rief, a re tha t on 19.10.2007, the petitioner 

was appointed  in Sri Venka teshwara  Bhakthi Channel, Tiruma la  

Tirupa thi Devasthanam/ 2nd  respondent as Senior Correspondent.  

On 01.11.2009, on dec la ra tion of p roba tion, the petitioner was 

appointed  as a  permanent emp loyee. The post in whic h the 

petitioner was working was re-designa ted  and  with re-designa tion, 

the petitioner was sent on deputa tion in between 2010 and  2012.   

In the year 2012, the petitioner on repa tria tion a lleges to have 

joined  bac k in the 1st respondent Devasthanam as Manager  

(Pub lic  Rela tions).  Through offic e order da ted  24.08.2016, the 

petitioner was working  as Chief Programming Offic er and  assigned  

the duties of Sc rip t Writer. On 01.03.2017 and  03.03.2017, the 

petitioner rep resented  to 1st respondent tha t he is not experienc ed  

in sc rip t writing  and  requested  for suitab le c hanges in the duties.  

While the matters stood  thus, on 06.04.2017, the 1st respondent 

issued  orders re-designa ting  the petitioner as Manager (Marketing  
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and  Distribution) and  therea fter through the p roc eed ings da ted  

06.04.2017 transferred  him to Chenna i.  The petitioner c ha llenges 

the re-designa tion and  the order of transfer in the p resent writ 

petition. 

 

 Counsel for petitioner, having regard  to the sc ope of jud ic ia l 

review in the matters of re-designa tion of posts and / or aga inst the 

transfer order has limited  to the following c ontentions.  The first 

c ontention of petitioner is tha t the qua lific a tion and  knowledge of 

petitioner a re in journa lism and  the petitioner was appointed  only as 

Senior Correspondent and  now re-designa ting  his post as Manager 

(Marketing  and  Distribution) is outside the sc ope of his na tive 

domain and  further transferring  the petitioner from Tirupa ti to 

Chenna i, outside his c adre or post is a rb itra ry, illega l and  

unc onstitutiona l.  The petitioner filed  rep ly a ffidavit to the averments 

in the c ounter a ffidavit.  Muc h emphasis was la id  on the averments 

in the rep ly a ffidavit to c ha llenge the proc eed ings impugned  in the 

writ petition.  For b revity and  c onvenienc e, having regard  to the 

sc ope of jud ic ia l review of this Court under Artic le 226 of the 

Constitution of Ind ia  either aga inst an order of re-designa tion of a  

post or aga inst the order transferring  an emp loyee from one d ivision 

to another d ivision or department, I am not p roposing to advert to 

in deta il va rious aspec ts in the rep ly a ffidavit. 

 

 The c ounsel for petitioner relies on the dec isions in 

HARSHARANJIT SINGH V. RASTRIYA CHEMICALS & FERTILIZERS  

LIMITED (GOVT. OF INDIA UNDERTAKING), REP. BY ITS CHAIRMAN & 



 3 

MANAGING  DIRECTOR, BOMBAY AND OTHERS1 and  R.SUDHAKAR v.  

M/ s IMMUNOLOGICAL, HYD2 in support of his c ontention tha t spec ific  

rules should  be in p lac e on c lassific a tion of servic es, defining  the 

c onc ep t of pa rtic ula r d isc ip lines, c ad re or servic es, so tha t the 

sc ope of a rb itra riness or d isc rimina tory in app lic a tion of a  rule is 

b rought down to minimum.  The re-designa tion and  transferring  the 

petitioner from Tirupa ti to Chenna i, in the c ase on hand , suffers from 

c olourab le exerc ise of power and  ac c ord ing  to him, it is liab le to be 

set aside. 

 

 The 1st respondent filed  c ounter a ffidavit and  the g ist of the 

c ounter a ffidavit is tha t the pub lic  rela tions department is no longer 

relevant for respondent organiza tion in view of the c hang ing trends 

in the IT era  and  henc e the organiza tion was working towards  

re-a lloc a tion of job  to the existing  pub lic  rela tions team and  the 

petitioner was asked  to work as Manager (Marketing  & Distribution) 

whic h is a lso a  key post.  As part of expansion p rogramme of the 

c hannel into Tamil and  Kannada  segments a long side Telugu, the 

respondent organiza tion intended  to utilize the pub lic  rela tion skills 

of petitioner in Marketing and  Distribution, whic h is a lso c lose to 

pub lic  rela tion ac tivities.  The respondent is trying  to p lac e the 

petitioner in higher position and  the inab ility expressed  by the 

petitioner points out tha t he was not sure of his own pub lic  rela tion 

skills. 

 

 It is sta ted  tha t transfer is inc idenc e of servic e and  it is the 

d isc retion of the emp loyer to p lac e the emp loyee and  utilize his 

                                                 
1
 1994(3) ALT 270 DB 

2
 1997(5) ALD 1975 
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servic e as required .  The petitioner was transferred  on administra tive 

grounds in the interest of organiza tion without loss of sta tus or 

emoluments.  It is further sta ted  tha t the petitioner c la imed  his 

c redentia ls as TV Journa list and  ob ta ined  c ertific a tes to tha t effec t 

and  it is surp rising  to note tha t the petitioner now makes a  new 

c la im tha t he is not a  writer, whic h is aga inst his p revious c la ims of 

being  a  c ertified  TV Journa list with reputa tion.  The petitioner, when 

instruc ted  to submit sc rip t for spec ia l p rogrammes designed  for 

p ilg rims, ra ised  his voic e and  temper thereby showing d isrespec t to 

the organiza tion.  The petitioner on many oc c asions was asked  to 

perform the tasks assigned  to him, but without muc h suc c ess.   

In order to g ive the petitioner an opportunity to work for the 

betterment of the c hannel, the respondent organiza tion dec ided  to 

re-designa te him as Manager (Marketing  & Distribution). 

 

 It is sta ted  tha t in the SVBC Board  meeting  held  on 02.08.2016, 

the respondent organiza tion dec ided  to use the existing  sta ff for  

the upc oming Tamil c hannel and  on the advic e of the Board , 

transferred  some senior emp loyees of the c hannel to Chenna i and  

Benga luru.  In tha t p roc ess, the respondent organiza tion dec ided  to 

use the servic es of petitioner in Marketing  Department as he had  

knowledge on pub lic  rela tions as Manager and  believing  his c la ims 

of expertise in pub lic  rela tion skills.   The induc tion of petitioner into 

the p rofessiona l team of marketing  would  add  add itiona l strength 

to the department.  The p resent assignment may help  the petitioner 

in honing up  his skills further.  The petitioner was transferred  on 
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administra tive grounds and  not as a  measure of vind ic tive and  

harassment. 

 

 It is sta ted  tha t the petitioner having ac c ep ted  the terms and  

c ond itions of appointment has no lega l or vested  right to question 

the transfer order.  It is sta ted  tha t the post of Manager (Pub lic  

Rela tions) was abolished  on 24.08.2016 and  the same was intima ted  

to the petitioner.  There is no c adre strength and  the petitioner  

was transferred  in the interest of respondent organiza tion and   

there a re lega l and  va lid  grounds for transferring  the petitioner.   

The respondent organiza tion p rays for d ismissing  the writ petition. 

 

   Mr.G.Vidyasagar appearing for 1st respondent c ontends  

tha t the appointment of petitioner as a  Journa list is admitted .   

He relies on the offic e note da ted  03.05.2012 to c ontend  tha t the  

1st respondent re-designa ted  the post as Manager (Pub lic  

Rela tions). On 14.05.2012, upon c omp letion of deputa tion, he was 

b rought bac k and  la ter on he was assigned  the post of Manager 

(Marketing  and  Distribution).  Now, the 1st respondent is utilizing  the 

servic es of petitioner as Manager, but in d ifferent d isc ip lines and  

ac c ord ing to him, the 1st respondent being a  Bhakti Channel has to 

utilize the ava ilab le hands to further the ob jec t of the 1st respondent 

c hannel and  as long as there is no reduc tion in emoluments or the 

petitioner does not suffer from any depriva tion, muc h less d ignity in 

working c ond itions, either the re-designa tion or transfer c annot and  

c ould  not be made sub jec t ma tter of c ha llenge under Artic le 226 of 

the Constitution of Ind ia .  He p lac es relianc e on the dec isions of the 

REGISTRAR GENERAL, HIGH COURT OF JUDICATURE OF MADRAS v. 
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R.PERACHI AND OTHERS3 and STATE OF M.P AND ANOTHER v. S.S.KOURAV 

AND OTHERS4.   He further c ontends tha t the sc ope of jud ic ia l review 

vis-à -vis transfer orders is no more res integra .  

 

 I have heard  the c ounsel appearing  for pa rties.  The issue is in 

a  very limited  sphere.   The petitioner was appointed  on 19.10.2007 

as Senior Correspondent and  in the year 2009, he was made a  

permanent sta ff of 1st respondent c hannel.  The first re-designa tion 

of post in whic h petitioner was working was admitted ly undertaken 

in the year 2010 and  in the re-designa ted  post, the petitioner 

worked  for two years on deputa tion and  la ter on joined  as 

Manager (Pub lic  Rela tions) in 1st respondent c hannel and  worked  in 

the same c apac ity up  to 2016.  In 2016, the 1st respondent 

re-designa ted  the petitioner as Manager.  On repa tria tion, the 

petitioner requested  for the post of Chief Programming Offic er  

and  the request was turned  down by the Exec utive Offic er of 

Tiruma la  Tirupa ti Devasthanam. Through order da ted  07.06.2012,  

the petitioner was re-designa ted  as Manager (Pub lic  Rela tions).  

The 1st and  2nd  respondents a fter examining the utility of petitioner 

as Manager (Pub lic  Rela tions), re-designa ted  the petitioner as 

Manager (Marketing  and  Distribution) and  transferred  him to 

Chenna i.  The petitioner now c omp la ins not on re-designa tion  

as Manager, but for c hang ing suffix viz., Marketing  and  Distribution 

instead  of Pub lic  Rela tions.  The a rgument of petitioner is tha t he is 

qua lified  as a  Journa list, his skills a re in journa lism and , therefore, 

c a lling  upon the petitioner to d isc harge the func tions or ob liga tions 

                                                 
3
 2011(12) SCC 137 

4
 1995(3) SCC 370 
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of Manager (Marketing  and  Distribution) virtua lly amounts to 

transferring  the petitioner to a  non-c adre post and  the same is 

illega l and  unsusta inab le.   

 

 The da tes referred  to above and  the orders issued  from time 

to time c lea rly show tha t re-designa tion of post in the servic e of 

petitioner happened  with re-designa tion as Manager (Pub lic  

Rela tions).  The petitioner was re-designa ted  as Manager (Pub lic  

Rela tions) and  worked  as suc h for two years. The petitioner now 

points out a  few grounds and  the petitioner having ac c ep ted   

the ea rlier re-designa tion without demur, c annot now ob jec t  

to re-designa ting  him as Manager (Marketing  and  Distribution).   

On repa tria tion, the petitioner a lso worked  as Manager in the same 

c apac ity and  now taking note of organiza tiona l needs and  a lso  

to further utilize the infrastruc ture etc ., the respondent has  

re-designa ted  the petitioner as Manager (Marketing  and  

Distribution) and  transferred  him to Chenna i.  This Court is of the 

view tha t the petitioner is not justified  in making  grievanc es aga inst 

re-designa tion and  a lso transferring  him from Tirupa ti to Chenna i.  

Keep ing in view the ra tio of the Supreme Court in the dec isions 

referred  supra , without reitera tion of the well settled  p rinc ip les of 

law, this Court is not persuaded  by c ha llenge to the orders 

impugned in the p resent writ petition. The c ha llenge fa ils and  

ac c ord ing ly this c ontention is rejec ted . 

 

 The 1st respondent keep ing in view its resourc es and  hands  

is entitled  to take a  dec ision in the interest of organiza tion.   

The petitioner, if is of the view tha t in the absenc e of rules c hange 
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of desc rip tion is impermissib le, he ought to have p rotested  a t the 

ea rliest point of time.  The fa ilure to p rotest in 2010 or 2012 renders 

the c ontention on c hange of c adre etc ., untenab le and  it is held  

ac c ord ing ly. 

 

 Mr.Pavan Kumar a lterna tively has c ontended  tha t the 

petitioner a t least be g iven ex post fac to  opportunity to represent to 

1st and  2nd  respondents of his grievanc es and  the respondents c an 

be d irec ted  to c onsider his representa tion.  Mr.Vidyasagar submits 

tha t the petitioner c ontinues to be an emp loyee of 1st respondent 

and  the respondents a re not averse to c onsider petitioner’s 

rep resenta tion and  will do the need ful, if the rep resenta tion is 

reasonab le. 

 

 In view of the sta tement of Mr.Vidyasagar, the petitioner is 

g iven liberty to rep resent to 1st respondent and  the 1st respondent in 

c onsulta tion with the 2nd  respondent takes a  dec ision on the 

representa tion and  c ommunic a tes to petitioner exped itiously.   

 

 The writ petition is d ismissed  with the above observa tion. 

There sha ll be no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, stand  c losed .  

  

____________ 

         S.V.BHATT, J 

22nd  Sep tember, 2017 

Lrkm  


