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JUDGMENT:  

 

 

 This appeal is preferred by the appellants, who are the 

claim ants before the Court  below, assailing the order of the  

VI I  Addit ional Dist r ict  Judge, Mahabubnagar in OP.No.82 of 2007 dated 

24.01.2008 on the grounds that  the com pensat ion awarded by the 

Court  below is not  adequate. 

 

2. Heard the counsel for the appellants. Counsel for the second 

respondent  does not  appear. 

 

3. The counsel for the appellants contends that  the Court  below 

took the not ional incom e of the deceased as Rs.18,000/ -  per annum   

in spite of there being evidence that  he was working as watchm an and 

aged 55 years. 

 

4. From  the fact  that  the deceased was aged 55 years and that  he 

was working as watchm an, there need no be any reason for the Court  

below to adopt  not ional incom e for the deceased. Hence, Rs.3,000/ -  

can convenient ly be taken as the incom e of the deceased, who is able-

bodied and who is not  proved to be disabled to earn Rs.3,000/ -  per  

m onth. After deduct ing 1/ 3 rd towards his personal expenditure, 

Rs.2,000/ -  would be loss of m onthly incom e and Rs.24,000/ -  would be 

loss of annual incom e to the claim ants.  The m ult iplier ‘11’ adopted by 

the Court  below is appropriate to the age of the deceased as per the 

decision of the Suprem e Court  in SARLA VERMA v . DELHI  
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TRANSPORT CORPORATI ON
1 .  Hence, the loss of dependency would 

com e to Rs.24,000/ -  x 11 =  Rs.2,64,000/ - . As per the decision of the 

Suprem e Court  in RAJESH v . RAJBI R SI NGH
2  Rs.1,00,000/ -  is 

awarded to the first  claim ant  under the head of loss of consort ium ;  

Rs.25,000/ -  is awarded towards funeral expenses and Rs.1,00,000/ -  is 

awarded to the fourth claim ant  towards loss of love and affect ion.  

 

5. Hence, in all,  the claim ants are ent it led to total com pensat ion of 

Rs.2,64,000/ -  +  Rs.1,00,000/ -  +  Rs.25,000/ -  +  Rs.1,00,000/ -  =  

Rs.4,89,000/ -  with proport ionate costs. This award shall relate back to 

the date of decree and the enhanced com pensat ion awarded shall 

carry interest  at  the rate specified and from  the t im e indicated in the 

award by the Court  below. 

 

The civil m iscellaneous appeal is allowed in part  with 

proport ionate costs. As a sequel, the m iscellaneous applicat ions,  

if any, shall stand closed.  
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