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 This appeal is preferred by the appellants, who are the 

claim ants before the t r ibunal below, assailing the judgm ent  of the I I I  

Motor Accidents Claim s Tribunal, Warangal in OP.No.1049 of 2006 

dated 01.03.2008 on the inadequacy of the com pensat ion and for 

exonerat ing the insurer from  its liabilit y.  The grounds are that  the 

insurer was exonerated erroneously due to the dr iver of the cr im e 

vehicle not  holding valid dr iving licence and holding dr iving licence to 

dr ive light  m otor vehicle (non- t ransport )  whereas the vehicle is a light  

m otor vehicle ( t ransport ) . The t r ibunal below also erred in recording 

the earnings of the deceased and awarded less com pensat ion. 

 

2. Heard counsel for the appellant .  None appears for the 

respondents. 

 

3. The counsel for the appellants, as regards his first  content ion, 

that  insurer would be liable in spite of the dr iver not  holding valid 

dr iving licence as on the date of the accident , relies on the decision of 

the Suprem e Court  in S. I YYAPAN v . UNI TED I NDI A I NSURANCE 

CO. LTD.
1 .   

 

4. The law is well set t led by now that  the failure of the dr iver of 

the cr im e vehicle in having valid dr iving licence as on the date of the 

accident  shall not  absolve the insurer from  its liabilit y.   

I n S. I YYAPAN’S case (1 supra)  the Suprem e Court  fixed absolute 

liabilit y on the insurer and there was no order for recovering the said 
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am ount  from  the insured. I n this case, the dr iver was having dr iv ing 

licence, though for non- t ransport  vehicle, hence, the aforesaid 

pr inciple laid down by the Suprem e Court  applies to this case as well.  

Hence, it  can be quickly concluded that  the award has to be sat isfied 

by the insurer j oint ly and severally along with the insured. 

 

5. The counsel for the appellant , as regards inadequacy of the 

com pensat ion, points out  that  1/ 3 rd was deducted from  the incom e of 

the deceased instead of 1/ 4 th that  has to be deducted in the light  of 

the decision of the Suprem e Court  in SARLA VERMA v . DELHI  

TRANSPORT CORPORATI ON
2  as the dependants are five in num ber. 

 

6. I n SARLA VERMA’s case (2 supra)  the Suprem e Court  held 

that  when the claim ants are 4 to 6 in num ber, the deduct ion towards 

personal expenditure of the deceased has to be only 1/ 4 th and not  

1/ 3 rd.  There is not  m uch dispute with regard to the incom e that  was 

taken by the Court  below, which is Rs.3,000/ -  per m onth. The Court  

below, by not  believing the evidence adduced with regard to the 

incom e, took Rs.3,000/ -  as the incom e of the deceased and the sam e 

can be taken for com putat ion in this appeal. The m ult iplier,  however, 

is taken as 16 instead of 15, which is relevant  for the age of the 

deceased. However, as the insurance com pany is not  in appeal, and as 

there is no argum ent  by the respondents, there shall be no 

interference in that  regard. I f 1/ 4 th is deducted from  the incom e of the 

deceased, the loss of incom e would be Rs.2,250/ -  per m onth and 

Rs.27,000/ -  per annum  when the sam e is m ult iplied by 16,  

the loss of incom e would com e to Rs.27,000/ -  x 16 =  Rs.4,32,000/ -  
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and the sam e is subst ituted for Rs.3,84,000/ -  awarded by the Court  

below under the said head.  

 

7. The counsel also assails the judgm ent  with regard to the 

am ount  granted under the head loss of consort ium  to the first  claim ant . 

The Court  below awarded only Rs.15,000/ -  towards loss of consort ium . 

Hence, going by the rat io laid down by the Suprem e Court  in RAJESH 

v . RAJBI R SI NGH
3  another sum  of Rs.85,000/ -  has to be awarded to 

the first  claim ant  under the head loss of consort ium . 

 

8. The counsel also relies upon a decision of the Suprem e Court  in 

ASHA VERMAN v . MAHARAJ SI NGH
4
 in support  of his content ion 

that  Rs.1,00,000/ -  should be awarded towards loss of estate and 

towards loss of love and affect ion for each of the children and 

Rs.50,000/ -  for loss of love and affect ion to the parents. 

 

9. I n this case, there are three children, who are claim ants 2 to 4, 

hence, Rs.3,00,000/ -  would be the com pensat ion that  has to be 

awarded towards loss of love and affect ion to all the said three 

claim ants together and Rs.1,00,000/ -  is awarded towards loss of 

estate and Rs.50,000/ -  is awarded towards loss of love and affect ion 

to the m other of the deceased, who is claim ant  No.5. Hence, in all the 

claim ants are ent it led to com pensat ion of Rs.4,32,000/ -  ( loss of 

incom e)  +  Rs.1,00,000/ -  ( loss of consort ium )  +  Rs.3,00,000/ -  ( loss of 

love and affect ion to three children)  +  Rs.1,00,000/ -  ( loss of estate)  +  

Rs.50,000/ -  ( loss of love and affect ion to parent )  =  Rs.9,82,000/ - ,  

which is beyond the claim  m ade by the claim ants.  
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10. Though the claim  of the claim ants is only Rs.6,00,000/ - ,   

the learned counsel takes the help of the decision in RAJESH ’s case  

(3 supra)  again, to contend that  the award over and above the am ount  

claim ed can be granted if it  is found just  by the Court . Hence, there 

shall be an award for the aforem ent ioned am ount . 

 

11. This award shall relate back to the date of decree and the 

com pensat ion awarded shall carry interest  at  the rate specified and 

from  the t im e indicated in the award by the Court  below. 

 

The civil m iscellaneous appeal is allowed in part . As a sequel,  

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

__________ 

T. RAJANI , J 
September 14, 2017 
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