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JUDGMENT: 

 

 This appeal is filed by the appellants/ respondents 1 and 2-  

APSRTC under Sect ion 173 of the Motor Vehicles Act ,1988 (  for 

short  “M.V.Act ” )  aggrieved by the award dated 30-06-2011 

passed by the Chairm an, Motor Accident  Claim s Tribunal-cum - I I  

Addit ional Dist r ict  Judge, Visakhapatnam  in O.P.No.911 of 2009, 

awarding com pensat ion of Rs.8,25,350/ -  to the 

respondent / pet it ioner. 

 

2. The above said O.P is filed under Sect ion 166 of the Act  

read with Rule 455 of the A.P. Motor Vehicle Rules by the 

pet it ioner claim ing com pensat ion of Rs.10,00,000/ -  for the 

injur ies sustained by him  in a m otor vehicle accident  that  

occurred on 24-11-2007. 

3. The brief averm ents m ade in the pet it ion are that  on                  

24-11-2007 when the pet it ioner was going on his Hero Honda 

m otor cycle along with his fam ily to Pathapatnam  from  his nat ive 

village Dim ili and when he reached the H.P,.as godown at  

Parlakam idi at  about  2.30 P.M one APSRTC bus bearing                 

No.AP 11 Z 2496 driven by its driver in a rash and negligent  

m anner without  blowing horn cam e and dashed the m otor cycle 

of the pet it ioner. As a result  of which, the pet it ioner fell down on 

the road and the rear left  wheel of the bus ran over his left  leg.  

He sustained grievous injur ies in the said accident . I m m ediately, 

he was taken to Dist r ict  Head Quarters Hospital of Parlakam idi 

and from  there he was shifted to Vishnavi Hospital,  
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Visakhapatnam  on 25-11-207 for bet ter t reatm ent .  The left  leg 

of the pet it ioner was com pletely am putated in the hospital. 

Later, he was discharged from  the hospital on 10-12-2007.  

According to the pet it ioner, the said accident  was occurred due 

to the rash and negligent  dr iving of the dr iver of the RTC bus.  

Police registered a case in Cr.No.139 of 2007 under Sect ion 279, 

337 and 338 of the I ndian Penal Code,1860 against  the dr iver of 

the bus. The pet it ioner is working in Courier Travel Service and 

earning Rs.5,000/ -  per m onth and he is the sole bread winner of 

his fam ily. Finally he pleaded that  the respondents are joint ly 

and severally liable to pay com pensat ion to the pet it ioner and 

claim ed com pensat ion of Rs.10,00,000/ - . 

4. 2nd respondent  filed a counter, which was adopted by the 

1st Respondent .  The br ief averm ents m ade in the counter read 

as under: -  

 Respondents 1 and 2 put  the pet it ioner to prove the 

m anner of the accident , age and incom e of the pet it ioner as well 

as injur ies sustained by him  in the accident . I t  is also specifically 

denied that  the accident  occurred due to the rash and negligent  

dr iving of the RTC bus by its dr iver.  Further, it  is pleaded that  

the claim  pet it ion is bad for non- joinder of necessary party to 

the proceedings and further pleaded that  the pet it ioner him self 

t r ied to overtake the RTC bus from  its left  side negligent ly and in 

the said process, he cam e into contact  with the bus and fell 

down, thereby sustained injur ies. Further, it  is pleaded that  the 

accident  occurred only due to the rash driving of the pet it ioner 

him self. Finally, pleaded that  the com pensat ion claim ed by the 
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pet it ioner is high and excessive and prayed the Court  to dism iss 

the pet it ion. 

5. Basing on the above pleadings, the Tribunal fram ed three 

issues and to substant iate the claim  of the pet it ioner Pws.1 to 

Pw.3 were exam ined and m arked Exs.A-1 to A-10. On behalf of 

the respondents, Rw.1 was exam ined and no exhibits were 

m arked. 

6. After considering the oral and docum entary evidence, the 

Tribunal held that  the accident  was occurred only on account  of 

rash and negligent  dr iving of the APSRTC bus by its dr iver and 

awarded com pensat ion of Rs.8,25,350/ -  with interest  @ 7.5%  

per annum  from  the date of pet it ion t ill date of realizat ion. 

7. Aggrieved by the order of the Tribunal, the respondents                  

1 and 2 preferred the present  appeal. 

8. The learned counsel for the appellants argued that  there is 

no rash and negligent  dr iving on behalf of the driver of the RTC 

bus. The pet it ioner him self is responsible for the accident . More 

over, the com pensat ion granted by the Tribunal is high and 

excessive. 

9. On the other hand, the learned counsel for the 

respondents argued that  in the accident  the pet it ioner lost  his 

left  leg. He was bedridden and unable to m aintain to his fam ily. 

Therefore, considering the evidence on record, the Tribunal 

r ight ly awarded just  and reasonable com pensat ion and the said 

findings of the Tribunal needs no interference and prayed the 

Court  to dism iss the appeal. 
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10. Having regard to the subm issions m ade by both counsel,  

the only point  that  ar ises for considerat ion is: -  

 “Whether the appellants have m ade out  any case to set  

aside the award dated 30-06-2011 passed by the Chairm an, 

Motor Accident  Claim s Tribunal-cum - I I  Addit ional Dist r ict  Judge, 

Visakhapatnam  in O.P.No.911 of 2009? 

11. POI NT: -  

          A perusal of the evidence produced by the pet it ioner and 

docum entary evidence, there is no dispute about  the m anner of 

the accident  in which the pet it ioner sustained grievous injury 

i.e., am putat ion of his left  leg due to rash and negligent  dr iving 

of the dr iver of the APSRTC bus and the said findings needs no 

interference.  I t  is also evident  from  the docum ents produced by 

the pet it ioner-claim ant  that  the police im m ediately after the 

accident , registered a case against  the dr iver of the RTC Bus and 

cam e to a conclusion, during their  enquiry, that  dr iver of the RTC 

bus is alone responsible for the accident . Adm it tedly, in the 

accident  the pet it ioner sustained gr ievous injury and his left  leg 

was am putated. Further, it  is also the evidence of pet it ioner that  

at  the t ime of accident  he is working in courier service office and 

earning Rs.5,000/ -  per m onth and he is the sole breadwinner of 

his fam ily. Due to the accident , he was bedridden and unable to 

m aintain his fam ily. Therefore, after having considered all the 

above aspects into considerat ion, the Tribunal r ight ly granted 

just  and reasonable com pensat ion and the said findings of the 

Tribunal needs no interference and the appellants have not  m ade 
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out  any case and, therefore, the appeal deserves to be 

dism issed. 

           Accordingly, the appeal is dism issed. No order as to 

costs. Miscellaneous Pet it ions, if any, pending in this appeal shall 

stand closed. 

 _________

ANIS, J 

13.09.2017 
TSNR 

 


