
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.2236 OF 2017  

ORDER: 

 

 Heard  Mr.Sha fa th Ahmed Khan for petitioner and  

Mr.M.A.Mujeeb  for respondents 2 to 4. 

 The petitioner c la ims to be the Mutawa lli of Masjid -E-

Rahmania  a t Aghapura , Hyderabad .  The Chief Exec utive Offic er of 

Sta te Wakf Board / 3rd  respondent through p roc eed ings 

F.No.08/ ZI/ T/ Hyd / 2009-Z-1 da ted  13.11.2015 appointed  Janab  Fa the 

Khan as Enquiry Offic er to c onduc t enquiry into the a llega tions 

rec eived  aga inst the petitioner vis-à -vis  Masjid -E-Rahmania . 

 The Enquiry Offic er submitted  his report da ted  25.04.2016 to 

2nd  respondent for c onsidera tion. The 3rd  respondent through the 

p roc eed ings impugned  in the writ petition c hanged  the Enquiry 

Offic er and  appointed  Janab  K.A.Wahid  Khan as Enquiry Offic er to 

look into the very a llega tions whic h were enquired  into and  

c overed  by report da ted  25.04.2016 g iven by Janab  Fa the Khan. 

The petitioner c ha llenges either the c hange of Enquiry Offic er or 

appointment of Enquiry Offic er to look into the a llega tions whic h 

c onstitute the basis for initia ting  enquiry through p roc eed ings da ted  

13.11.2015.  

 On 24.01.2017, this Court has granted  interim suspension.  The 

3rd  respondent filed  petition to vac a te the interim order. 

 Mr.Sha fa th Ahmed Khan appearing  for petitioner c ontends 

tha t the enquiry was initia ted  a t the instanc e of one of the 

oc c upants of a  mulg i loc a ted  in the wakf p roperty; the enquiry was 

c onduc ted  as per the requirement of law and  a  report is submitted .  

The report, ac c ord ing to him, exonera ted  the petitioner of a ll the 
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a llega tions levelled  aga inst the petitioner under Sec tion 70 of the 

Wakf Ac t, 1995 (for short ‘ the Ac t’ ). Firstly, c hange of Enquiry Offic er 

or appointment of another Enquiry Offic er for the same c harges is 

illega l, a rb itra ry and  unava ilab le. He a lterna tively submits tha t the 

dec ision to appoint Enquiry Offic er through p roc eed ing impugned 

in the writ petition was taken when the c ompetent authority was a t 

the helm of a ffa irs and  there is nothing on rec ord  to show tha t the 

report to the extent required  a t least is referred  and  a  dec ision 

ob jec tively taken. Mr.Sha fa th Ahmed Khan does not d ispute the 

jurisd ic tion or c ompetenc e of Board  to appoint Enquiry Offic er for 

the purpose of a rriving  a t the truth on a llega tions enquired  into 

under Sec tion 70 of the Ac t.  In the c ase on hand , the c omp la int is 

restric ted  to the extent of a rb itra ry and  illega l exerc ise of power by 

the respondents.  For apprec ia ting  the submission of Mr.Sha fa th 

Ahmed  Khan, this Court finds it c onvenient to exc erp t the opera tive 

portion of the p roc eed ings impugned  in the writ petition. 

 “ In the reference 2nd read above, Janab Fathe Khan 

was appointed as Enquiry Officer to conduct detail 

enquiry who in the ref 3rd  read above submitted a report.  

The report was examined and placed before the 

Competent Authority, TSWB, who in the ref 4th read 

above passed orders to conduct fresh enquiry through a 

different officer within 15 days and no adjournments. 

 Accordingly Janab K.A.Wahid Khan is hereby 

appointed as Enquiry Officer U/s.70 of the Waqf Act 1995 

to conduct a detailed enquiry on the allegations levelled 

against Mohd Khaleed Sharief and on various other 

allegations levelled against him, if any and submit report 

expeditiously within 15 days. 

        The Enquiry officer shall have the same powers as 

are vested in a Civil Court under the code of civil 

procedure 1908 (5 of 1908).” 
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 Mr.Mujeeb  submits tha t the sc ope of Sec tion 70 of the Ac t 

takes c a re of p reventing  mismanagement and  misadministra tion of 

Wakf p roperties and  ac c ord ing to him, in the c ase on hand , the 

read ing of report da ted  25.04.2016 appears tha t the Enquiry Offic er 

was taken off the ga rden pa th and  therefore, the c ompetent 

authority who is not bound  by the report has taken the dec ision and  

no exc ep tion to appointment of another Enquiry Offic er c an be 

taken.  He a lterna tively submits tha t even assuming without 

admitting  tha t the order c hang ing Enquiry Offic er or appointing  

another Enquiry Offic er in respec t of the same a llega tions does not 

d isc lose reasons, without getting  into the merits on the report 

submitted  by Janab  Fa the Khan and  without p rejud ic e to the rights 

and  powers of Board , he submits tha t the Court c onsiders passing 

appropria te order whic h c an further the purpose and  ob jec t of 

Sec tion 70 of the Ac t. 

 Heard  the c ounsel and  taken note of the limited  submissions. 

Sec tion 70 of the Ac t reads thus: 

 
“70. Inquiry relating to administration of wakf:-Any person 

interested in a  wakf may make  an application to the 

Board supported by an affidavit to institute an inquiry 

relating to the administration  of the wakf and if the Board 

is satisfied that there are reasonable grounds for 

believing that the affairs  of the wakf are being 

mismanaged, it shall take such action thereon as it thinks 

fit.” 

 

 In the c ase on hand , either the a llega tions aga inst petitioner 

or the rec ommenda tions a re still a t the stage of c onsidera tion by 

the Wakf Board .  The order impugned  in the writ petition prima fac ie  

does not d isc lose reason for ignoring  the report submitted  by Janab  
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Fathe Khan. Though a  referenc e to offic e order is made, the Board  

c ould  have done better either by p roduc ing the file or exc erp ting  

reasons whic h weighed  for the dec ision taken on 05.01.2017.  

Admitted ly, now the Wakf Board  is c onstituted  ac c ord ing to the 

p rovisions of the Ac t and  this Court is persuaded  by the sec ond  

submission of Mr.Sha fa th Ahmed Khan, and  without p rejud ic e to the 

jurisd ic tion of Board  to examine, to meet the ends of justic e and  fa ir 

p lay, the following order is passed : 

a ) the order F.No.08/ Z1/ T/ Hyd / 2009/ Z-1 da ted  05.01.2017 is 

set aside and  the matter remitted  bac k to 3rd  respondent. 

b ) The 2nd  and  the 3rd  respondents a re g iven liberty to look 

into the entire issue vis-à -vis sub jec t wakf, the ob liga tion of 

Board  under Sec tion 70 of the Ac t and  p roc eed  to take a  

dec ision from the stage of rec eiving the Enquiry Offic er’ s 

report da ted  25.04.2016. 

c ) The 2nd  and  the 3rd  respondents a re d irec ted , a fter 

remand , to take a  dec ision as exped itiously as possib le 

p referab ly within two months from today. 

The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts.   

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                          

                  ___________ 

                          S.V.BHATT, J 

 

Da te:13.09.2017 

Stp   
 

 

 

 


