
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.20237 OF 2010  

ORDER: 

 Heard  Mr.S.Ra jan for petitioners, the lea rned  Government 

Pleader for Forests and  the Assistant Government Pleader 

(Revenue). 

 The petitioners c ha llenge order of 1st respondent in A.R 

No.6/ 2009 (Award  No.5 of 2010) da ted  26.06.2010. The issue a rises 

under the A.P. Forest Ac t, 1967 (for short ‘ the Ac t’ ).  The 1st 

respondent in purported  exerc ise of his jurisd ic tion under Sec tion 10 

of the Ac t rejec ted  the c la im of petitioners.  The Ac t p rovides for 

remedy of appea l under Sec tion 13 of the Ac t aga inst the dec ision 

of the 1st respondent.  The petitioners filed  the instant writ petition  

p rinc ipa lly c ha lleng ing the impugned order on the ground  of 

vio la tion of p rinc ip les of na tura l justic e and  a lso tha t the 1st 

respondent relied  upon materia l rec eived  from the Distric t 

Collec tor, Visakhapa tnam through c ommunic a tion da ted  

15.03.2010, whic h was not put to petitioners.  The portion on whic h 

muc h emphasis is la id  by the petitioners in the order impugned  in 

the writ petition reads thus: 

“During the enquiry held on 15.3.2010 the District 

Collector, Visakhapatnam submitted a report in 

Rc.No.901/2010/F4/dt.11.3.2010 stating that the 

Settlement Fair Adangal certified copy submitted by the 

petitioner to the Forest Settlement Court, is fake one and 

no such extract of certified copy of the S.F.A. has not 

issued by the Collectorate. Further the said claimed lands 

in Sy.No.35 and 36/1 and 36/2 of Kommadi Village, 
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Visakhapatnam (R) Mandal are classified as AWD i.e. 

Gayalu.” 

 The petitioners, therefore, p ray for setting  aside the order of 1st 

respondent and  remit the matter to 1st respondent for c onsidera tion 

and  d isposa l in ac c ordanc e with law. 

  The c ounsel appearing for the respondents a fter taking note 

of three da tes namely c ommunic a tion da ted  15.03.2010, hearing  

the matter on 07.06.2010 and  p ronounc ing order on 26.06.2010 finds 

it d iffic ult to susta in the order or c onvinc e this Court tha t the 

materia l whic h is relied  upon by the 1st respondent was, in fac t, 

made known to petitioners or a t least the petitioners were a llowed  

to go through the same before the c ase is taken up  for hearing . 

Norma lly, this Court where the remedy of appea l is p rovided  by the 

sc heme of the Ac t d irec ts the parties to work out a ll the grievanc es 

aga inst an order as per the sc heme of the Ac t.  In the c ase on 

hand , the writ petition was admitted  on 17.08.2010 and  interim 

order was granted .  The interim order is subsisting.  At this length of 

time, instead  of relega ting  the ma tter to the appella te authority to 

c anvass the same ob jec tion by the petitioners, this Court c onsiders 

it appropria te, keep ing  in view the above submissions, to set aside 

the p roc eed ings impugned  in the writ petition and  the same is set 

aside.  The matter is remitted  to 1st respondent for c onsidera tion 

and  d isposa l a fresh exped itiously, p referab ly within three months 

from the da te of rec eip t of a  c opy of this order. 
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 The 1st respondent is further d irec ted  to a fford  opportunity to 

both the parties to the lis.  The petitioners, if c hoose to look into the 

c ontents or doc uments annexed  a long with letter da ted  15.03.2010 

of Distric t Collec tor,  a re to file a  memo for inspec tion of doc uments 

and  the 1st respondent permits the petitioners to go through the 

doc uments.   

 The writ petition is ordered  as ind ic ted  above.  No order as to 

c osts. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                          

           ___________ 

                            S.V.BHATT, J 

 

Da te:03.08.2017 
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