
HON’BLE SRI JUSTICE S.V.BHATT 

W.P. No.31242 OF 2012 

ORDER:  

 Heard  Mr.O.Manohar Reddy for petitioner, the lea rned  

Government Pleader (Panc haya t Ra j) for respondent Nos. 1 to 4, 

Mr.Seshadri for respondent No.5 and  Mr.Nimmagadda  

Sa tyanarayana  for respondent No.6. 

 The petitioner p rays for Mandamus dec la ring  p roc eed ing 

Roc . No.654/ 2012 (Panc ht) A3, da ted  20.07.2012 as illega l, a rb itra ry 

and  unc onstitutiona l. 

 The issue a rises under the Gram Panc haya t Ac t, 1964 read  

with Panc haya t Ra j Ac t, 1994, G.O.Ms.No.377, Panc haya t Ra j (S.II) 

Department da ted  12.10.1973 and  G.O Ms.No.67, PR&RD (Pts.IV) 

Department da ted : 26.02.2002.  The issue for c onsidera tion is 

whether the layout approved  and  sanc tioned  in favour of petitioner 

by 5th respondent under G.O.Ms.No.377 da ted  12.10.1973 is va lid  or 

the petitioner is required  to take layout sanc tion in terms of 

G.O.Ms.No. 67 da ted  26.02.2002 or not? 

 The c irc umstanc es relevant for d isposing of the writ petition 

a re as follows: 

 The petitioner is a  soc iety of Teac hers of Prakasam Distric t.  At 

the request of petitioner, the Government ac quired  an extent of 

Ac .15-09 c ents in Survey Nos.10 to 15, 15/ 1, Bestava ripeta  Village, 

Gidda lur Ta laq ,  Prakasam Distric t under the Land  Ac quisition Ac t, 

1894.  The ac quisition was c omp leted  with the passing of Award  

No.14/ 86 da ted  23.09.1986.  On 05.10.1988, the petitioner app lied  to 
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5th respondent Gram Panc haya t for approva l of layout an extent of 

Ac .10-09 c ents as house-sites.  On 04.10.1988, the petitioner pa id  the 

fee required  for this purpose.  Ac c ord ing to petitioner, the 5th 

respondent Gram Panc haya t through resolution No.33 da ted  

18.02.1989 ac c orded  approva l to the layout app lied  for by the 

petitioner.   It is further sta ted  tha t the layout was to be approved  

by the Direc tor of Town and  Country Planning  and  p resumab ly in 

the c ase on hand , the 5th respondent granted  approva l a fter 

rec eiving  sanc tion from the c ompetent authority.  Therea fter, a ll the 

forma lities  a re c omp leted  and  ac c ord ing  to the petitioner, an 

extent of Ac .10-09 c ents is a  layout sanc tioned  and  approved  by 

respondent No.5 in ac c ordanc e with the p roc edure under 

G.O.Ms.No.377 da ted  12.10.1973.  In other words with va rious       

steps initia ted  by petitioner and  fina lly approved  and  ac c ep ted  by 

5th respondent a  layout of Ac .10.09 c ents was developed  and  

opera ted  for the benefits of members of petitioner soc iety. 

 While matters stood  thus, the 6th respondent on the 

assumption tha t the layout now opera ted  by petitioner of an extent 

of Ac .10-09 c ents in the survey numbers referred  to above is without 

sanc tion or approva l, c omp la ined  before the Hon’b le Lok Ayuktha .  

The Lok Ayuktha  c a lled  for remarks/ information from respondents 2 

to 4.  From the referenc es referred  in the p roc eed ing da ted  

20.07.2012, it appears a  report was c a lled  for from the Distric t 

Panc haya t Offic er and  the Divisiona l Panc haya t Offic er.  Fina lly the 

p roc eed ing impugned  in the writ petition was issued  c a lling  upon 
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petitioner to c omp ly with the requirements of G.O.Ms.No.67 da ted  

26.02.2002. 

 The sum and  substanc e of the impugned  p roc eed ing is tha t 

the layout now opera ted   in Survey Nos.10 to 15, 15/ 1 is not in 

ac c ordanc e with G.O.Ms.No.67 da ted  26.02.2002 and  further c a lls 

upon the petitioner to c omp ly with the requirements of G.O. Ms. 

No.67.  The petitioner c ha llenges the p roc eed ings da ted  20.07.2012. 

 Mr.O.Manohar Reddy reitera tes the stand  in the writ a ffidavit 

and  c ontends tha t the petitioner on 04.10.1988 pa id  layout 

development fee in ac c ordanc e with G.O.Ms.No.377 da ted  

12.10.1973.  Ac c ord ing to him, the layout substantia lly c onforms to 

the  requirements of the law then existing  for the approva l was 

granted  on 18.02.1989 by Gram Panc haya t a fter ob ta ining  

c lea ranc e from the Direc tor of Town and  Country Planning.  By 

27.02.1989, the other forma lities suc h as laying  the roads etc . were 

a lso c omp leted .  Therefore, the layout is a  sanc tioned  layout. On 

26.02.2002, G.O.Ms.No.67 was issued  and  it does not have 

retrospec tive opera tion to d irec t the petitioner to c omp ly with the 

requirements of G.O.Ms.No.67 da ted  26.02.2002.  He further 

c ontends tha t the respondents c onduc ted  enquiry issued  

p roc eed ing impugned  in the writ petition on ac c ount of the fac t 

tha t the c omp la int is filed  by respondent No.6 before the Hon’b le 

Lok Ayuktha  whic h ac c ord ing to him is not ma inta inab le. To report 

c omp lianc e before Hon’b le Lok Ayuktha , the respondents have 

issued  p roc eed ing impugned in the writ petition.  Ac c ord ing  to him, 

the p roc edure in G.O.Ms.No.67 da ted  26.02.2002 does not have 
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retrospec tive opera tion and  the sub jec t layout was sanc tioned  and  

approved  as per the rules in vogue.  Therefore, the p roc eed ing 

impugned is liab le to be set aside as illega l and  without jurisd ic tion. 

 Counter a ffidavit of 5th respondent does not d ispute the basic  

doc uments on whic h the petitioner is relying  upon to c ontend  tha t 

the sub jec t layout was sanc tioned  and  approved  under 

G.O.Ms.No.377, but tries to exp la in how these doc uments c annot 

be trea ted  as c onc lud ing  tha t a  sanc tioned  layout is in opera tion.  

To c onc lude this aspec t of the matter, it is suffic e to note tha t the 5th 

respondent is not the authority who has issued  p roc eed ing 

impugned in the writ petition.  Therefore, the a llega tions sta ted  by 

the 5th respondent in the absenc e of denia l of the p rimary 

doc uments on whic h the petitioner is relying  upon a re not 

nec essary, henc e, not adverted . 

 The lea rned  Government Pleader for Panc haya t Ra j a fter 

perusing the p roc eed ing impugned  in the writ petition and  a lso the 

fac t tha t the 3rd  and  the 4th respondents have not filed  c ounter 

a ffidavit, submits tha t in the c irc umstanc es a lleged  by the 

petitioner, he is unab le to susta in the impugned  p roc eed ing and  on 

the question of retrospec tive opera tion of G.O.Ms.No.67 da ted  

26.02.2002, he sta tes tha t these rules c annot be trea ted  as having 

retrospec tive opera tion and  a lso a ffec t the layouts sanc tioned  and  

approved  by the c ompetent authorities p rior to 26.02.2002.  The 

sta tement of Government Pleader is p lac ed  on rec ord . 

 I have perused  Exs.P1 to P7 filed  a long with the writ a ffidavit 

and  p rima  fac ie I am sa tisfied  tha t the layout was sanc tioned  under 
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G.O.Ms.No.377 da ted  12.10.1973, the Gram Panc haya t has 

ac c ep ted  the c ommon a reas, roads etc . from the petitioner soc iety 

and  further G.O.Ms.No.67 c annot be g iven retrospec tive effec t.   

Further onc e the layout was developed , the roads, c ommon a reas 

a re ac c ep ted  from the developer of the a rea , the respondents 

c annot onc e aga in c a ll upon petitioner to c onform to the 

requirement of G.O.Ms.No.67 da ted  26.02.2002. For the above 

reasons, the impugned  p roc eed ing is set aside. 

 The writ petition is ordered .  No order as to c osts.   

   Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

      

         ___________ 

     S.V.BHATT,J 

Date: 30.01.2017 
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