
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    

WRIT PETITION No. 5208 of 2013  

 
ORDER: 

 

1) The present  writ  pet it ion came to be f iled seeking issuance of 

writ  of mandamus declaring the order dated 28.12.2012 passed in 

LTR Case No.177/ 2012/ DPT and served on the pet it ioner on 

16.02.2013 as illegal, irregular, irrat ional, without  j urisdict ion, 

violat ive of principles of natural j ust ice and cont rary to the 

provisions of the Andhra Pradesh Schedule Areas Land Transfer 

Regulat ion I of 1959; and consequent ly direct  the respondents not  

to dispossess the pet it ioner from the landed property admeasuring 

Ac.1.08 gts., in Sy.No.604 of Akinepally Village, Dammapeta 

Mandal, Khammam Dist rict .    

2) The main ground urged by the learned counsel for the 

pet it ioner is that  the impugned order came to be passed without  

issuing any not ice to the pet it ioner, thereby violat ing the 

principles of natural j ust ice.  The same is opposed by the learned 

Government  Pleader for Revenue stat ing that  a reading of the 

impugned order would clearly indicate the issuance of not ice to 

both the part ies as per rules, but  no evidence to that  effect  is 

f iled inspite of  giving suff icient  t ime.  Apart  from that  the 

Government  Pleader submits that  the writ  pet it ion has to be 

rej ected since the affected party is not  made as party to the 

proceedings.   
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3) As seen from the record, as against  the impugned order an 

appeal would lie before the Addl. Agent  to the Government  

(Proj ect  Off icer, ITDA, Bhadrachalam) within a period of two 

months from the date of the order.  In spite of the fact  that  there 

is an alternat ive remedy, t il l date the same is not  availed of by 

the pet it ioner.  Apart  from that  the present  writ  pet it ion came to 

be f iled without  making the contest ing party in the original 

proceedings as respondent  to the present  proceedings.  Since the 

said person would be the aggrieved party in case of an order is 

passed, this Court  is of the opinion that  the pet it ioner should have 

taken necessary steps to implead Smt . Ramavarapu Saraswathi 

Charyulu, R/ o. Akinepally as party to the proceedings.   

4) The learned counsel for the pet it ioner mainly submits that  

the impugned order came to be passed without  issuing any not ice.  

According to him, if  the ent ire record is summoned from the 

off ice of the Special Deputy Collector (TW), Bhadrachalam, the 

same would disclose as to whether any not ice was issued and 

served.  Insofar as service of not ice is concerned, the same is 

under dispute.  Two versions are being put  forth before this Court ,  

but  no documentary evidence is placed to substant iate the same.  

However, the order under challenge indicates issuance and service 

of not ice.  It  would be relevant  to ext ract  the relevant  port ion of 

the order which is as under:   

“ Requisite not ices int imat ing the date of appearance were 

also issued to both part ies as per rules in force.  
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 Case f inally called on 28.12.2012, pet it ioner and 

respondent  both are absent , pet it ioner and respondent  not  

f iled any documentary evidence for proving their legal 

possession and rights.  

    The Court  gave several adj ournments to f ile documents 

but  the both part ies are not  f iled any document  for case 

Scheduled land.  The court  perused the records available in 

the case f ile.  The court  believes the respondent  is made 

violat ion of regulat ion 1/ 59 r/ w 1/ 70.”  

5) Insofar as summoning the record is concerned, the pet it ioner 

can as well summon the record by availing the remedy of appeal 

before the concerned authority.   

6) Accordingly, the present  writ  pet it ion is disposed of direct ing 

the pet it ioner to f ile an appeal against  the impugned orders 

before the concerned authority, in which event  the same shall be 

dealt  with in accordance with law keeping in view the limitat ion 

prescribed for f il ing the appeal.    In view of the fact  that  there is 

interim suspension of the order passed by this Court  on 

21.02.2013, the same shall cont inue for a period of ten weeks 

from today.  There shall be no order as to costs.  

7) Consequent ly, miscellaneous pet it ions, if  any, pending in this 

Writ  Pet it ion shall stand closed.  

 
      _________________________ 
      JUSTICE C. PRAVEEN KUMAR 

28.06.2017  
gkv   


