
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION NO.2796 OF 2017  

 

ORDER: 

 This Crimina l Petition under Sec tions 438 of the Code of 

Crimina l Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioners/ A-2 to A-4 on p re-a rrest ba il sinc e they a re apprehend ing 

a rrest in c onnec tion with Crime No.38 of 2017 of Women’s Polic e 

Sta tion, South Zone, Hyderabad , reg istered  for the offenc es 

punishab le under Sec tions 498-A, 406, 506 r/ w 34 of IPC, Sec tions 4 

and  6 of Dowry Prohib ition Ac t. 

 The de fac to c omp la inant-Asiya  Begum, the wife of Sha ik 

Mohd . Asif who is now emp loyee in shopp ing Ma ll a t Bahra in lodged  

a  c omp la int a lleg ing tha t a fter her marriage, she stayed  for 38 days 

i.e. from 28.08.2016 to 06.10.2016 with her husband  and  a t the 

instiga tion of these petitioners, her husband  used  to sub jec t her to 

c ruelty.  

 While the matter stood  thus, in the month of Oc tober, 2016 her 

husband  left for Bahra in in c onnec tion with his emp loyment, 

therea fter these petitioners sta rted  sub jec ting  her to c ruelty both 

physic a lly and  menta lly by passing sa rc astic  remarks about the 

dowry g iven by her fa ther and  they b ruta lly bea t her when she 

ob jec ted  and  kic ked  her with legs and  c aused  interna l injuries on 

the body of the de fac to c omp la inant.  More strangely, on Friday 

i.e. on 13.01.20167 night she was kep t in a  room and  loc ked  from 

outside without p rovid ing food  and  wa ter for two days and  

deta ined  illega lly so as to forc e her to meet the illega l demand  for 

payment of Rs.1 lakhs as dowry.  Having no other a lterna tive, she 
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agreed  to go to her fa ther to b ring  Rs.1 lakh for her release from the 

illega l detention and  then they a llowed  her to d rink wa ter and  ea t 

food .  Aga in on 16.01.2016 these petitioners sent her to her fa thers’  

house to fulfil their unlawful demand  i.e. payment of Rs.1 lakh as 

add itiona l dowry, but her fa ther expressed  his inab ility to meet the 

illega l demand , therea fter they sub jec ted  her to c ruelty in d ifferent 

ways and  on one oc c asion, while she was taking her da ily wear 

c lothes, they photographed  and  videographed  the same and  

threa tened  tha t he will get d ivorc e within few days.   

Thus, the petitioners sub jec ted  her to c ruelty for her fa ilure to 

meet the illega l demand  for payment of dowry when her husband  

was working a t Bahra in in Shopp ing Ma ll.  Thus, the ac ts if p roved  

would  fa ll w ithin the definition of c ruelty under exp lana tion to 

Sec tion 498-A of IPC and  a lso making demand  for payment of 

add itiona l dowry as defined  under Sec tion 2 of Dowry Prohib ition 

Ac t, a ttrac ts an offenc e punishab le under Sec tion 3 of Dowry 

Prohib ition Ac t, tha t apart a  notic e under Sec tion 41-A was issued  

on 20.03.2017, even then the petitioners d id  not respond  p roperly so 

as to enab le the investiga ting agenc y to c omp lete the 

investiga tion.  When the petitioners d id  not respond  to the notic e 

under Sec tion 41-A and  avoid ing their a rrest in c onnec tion with the 

above c rime, they a re d isentitled  to c la im p re-a rrest ba il sinc e grant 

of p re-a rrest ba il is purely d isc retion of the Court under Sec tion 438 

Cr.P.C. and  unless exc ep tiona l c irc umstanc es a re shown, this Court 

c annot exerc ise its d isc retion to grant p re-a rrest ba il.   
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Therefore, taking into c onsidera tion of the fac ts and  

c irc umstanc es of the c ase inc lud ing their fa ilure to appear before 

the polic e in pursuanc e of the notic e under Sec tion 41-A, I find  tha t 

it is not a  fit c ase to enla rge the petitioners on ba il in the event of 

their a rrest and  c onsequently, the petition is liab le to be d ismissed .  

 In the result, the c rimina l petition is d ismissed .  

 Consequently, misc ellaneous app lic a tions pend ing if any, sha ll 

a lso stand  d ismissed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:11.04.2017 

c c m 
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