
  

THE HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No.9780 of 2011 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner, lea rned  Pub lic  

Prosec utor as well as the sec ond  respondent. 

2. The petitioner who is A-3 filed  the p resent c rimina l petition to 

quash the p roc eed ings initia ted  aga inst him for the offenc es 

punishab le under Sec tions 403, 406, 408, 420, 387, 389 r/ w Sec tion 34 

of IPC in C.C.No.600 of 2010 on the file of the Add itiona l Junior Civil 

Judge, Manga lag iri. 

3. The gravamen of the c harge is tha t the sec ond  respondent 

herein filed  a  p riva te c omp la int aga inst the petitioner herein and  

two others on the file of the Add itiona l Junior Civil Judge, 

Manga lag iri.  In the c ompla int it is sta ted  tha t the sec ond  

respondent is c a rrying  on p rofession as goldsmith in manufac ture 

and  sa le of gold  jewellery of d ifferent items.  The first ac c used  is 

p rofessing as line agent/ sa lesman of gold  jewellery on beha lf of the 

manufac turers of gold  jewellery a t Manga lag iri town by delivering  

the a rtic les to shop  owners a ll over the sta te.  The sec ond  ac c used  

is the b rother and  the third  ac c used  who is the petitioner herein is 

b rother-in-law of the first ac c used .  In the p roc ess of p rofessiona l 

and  business ac tivities, the sec ond  respondent and  Nandam 

Venka ta  Siva  Sa i Prasad  of Atmakur village who is a lso c a rrying  on 

the same p rofession  as tha t of the sec ond  respondent used  to 

engage the servic es of the first ac c used  as agent on c ommission 
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basis for sa le of the a rtic les p repared  by them.  Out of c onfidenc e 

reposed  in first ac c used , the sec ond  respondent entrusted  gold  

jewellery a rtic les weighing  about 500 grams of pure gold  worth 

Rs.8,35,000/ - and  Venka ta  Shiva  Prasad  entrusted  gold  a rtic les  

worth Rs.5,01,000/ - to the first ac c used  for sa le in the market.  

However, the first ac c used  fa iled  to hand  over the sa le p roc eeds to 

the sec ond  respondent and  another on the ground  tha t due to 

d isturbanc e in Telangana  ag ita tion, the shop-keepers a re delaying  

the payments and  thereby evaded  payments.  They have rea lized  

tha t the first ac c used  is not c o-opera ting  with them and  having 

enterta ined  susp ic ion about the a ttitude of the first ac c used , they 

enquired  with the shop-keepers a t Hyderabad  and  they were 

shoc ked  to know tha t the first ac c used  has a lready rec eived  sa le 

p roc eeds long bac k.  Whereupon when they questioned  the first 

ac c used  about illega l ac ts c ommitted  in rec eiving  the amount by 

c hea ting  with fa lse representa tion, the ac c used  Nos.2 and  3 whic h 

inc lude the petitioner herein, with litigant a ttitude interfered  on 

beha lf of the first ac c used  and  both of them threa tened  the 

c omp la inant and  another with d ire c onsequenc es and  to do 

wha tever they like.  Further, a ll the ac c used  threa tened  tha t if the 

sec ond  respondent aga in questions about the issue, the sec ond  

respondent and  another will be involved  and  inc rimina ted  in fa lse 

c ases to be foisted  by them punishab le with life imprisonment.  

Therefore, a  p riva te c omp la int was lodged .  The sa id  c omp la int was 

referred  to the polic e under Sec tion 156 (3) Cr.P.C. whereupon a  

c rime was reg istered  vide F.I.R. NO.69 of 2010 for the offenc es 

referred  supra . After investiga tion, polic e have filed  the c harge 
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sheet on 25.10.2010 before the Add itiona l Junior Civil Judge, 

Manga lag iri.  After filing  of c ha rge sheet, the c ourt below has taken 

c ognizanc e of the same and  numbered  as C.C.No.600 of 2010. 

4. Aggrieved  by the same, the p resent c omp la int is filed .  It is 

c ontended  by the lea rned  c ounsel for the petitioner tha t the 

c ontents of the c harge sheet will not sa tisfy any of the ingred ients of 

the offenc es leveled  aga inst the petitioner.   The a llega tions a re 

made only aga inst the first ac c used  and  there is no a llega tion 

aga inst the petitioner herein.  Tha t apart, the lea rned  c ounsel for 

the petitioner a lso submitted  tha t ac c ord ing to the na ture of the 

a llega tions levelled  in the c ompla int as well as in the c harge sheet, 

no c ase is made out aga inst the petitioner and  therefore, sought to 

quash the p roc eed ings aga inst the petitioner.   

5. Per c ontra , the lea rned  c ounsel for the sec ond  respondent 

c ontended  tha t there a re spec ific  a llega tions not only in the 

c omp la int but a lso in the c ha rge sheet filed  a fter investiga tion tha t 

the petitioner herein and  A-2 intervened  on beha lf  of A-1 and  

threa tened  the sec ond  respondent and  another with d ire 

c onsequenc es and  c ha llenged  to do wha tever they like and  

further a ll the ac c used  c ha llenged  sec ond  respondent and  another 

tha t they would  foist c rimina l c ases punishab le with life 

imprisonment if they question about the issue aga in. 

6. A perusa l of c harge sheet would  c lea rly revea l tha t spec ific   

a llega tions a re made aga inst the petitioner herein a long with A-2.  

It is an admitted  fac t tha t A-1 was ac tive as an agent on beha lf of 

the sec ond  respondent and  another in selling  the gold  jewellery on 
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c ommission basis.  In the c ourse of business, the first ac c used  fa iled  

to repay the amounts due to the sec ond  respondent and  another.  

In tha t c onnec tion, the sec ond  ac c used  and  petitioner herein 

intervened  on beha lf of A-1 and  threa tened  the sec ond 

respondent and  another.  Whether these a llega tions a re true or not 

c annot be dec ided  a t this stage under Sec tion 482 Cr.P.C.  The 

sc ope of Sec tion 482 Cr.P.C. is a lready well defined  by this Court 

and  the Apex Court.  The c rimina l p roc eed ing c an be quashed  only 

to avert abuse of p roc ess of c ourt and  to meet the ends of justic e 

where the c ontinua tion of the c rimina l p roc eed ings would  be futile 

when there is no possib ility of c onvic tion aga inst the ac c used  

persons.  However, in the c ase on hand , in the light of the spec ific  

a llega tions made aga inst the petitioner herein, this c ourt is not 

inc lined  to interfere with the c ase a t this stage.   

7. For the foregoing reasons, the c rimina l petition is d ismissed .  

The misc ellaneous petitions, if any, pend ing in this c rimina l petition 

sha ll stand  c losed .  

Interim order, if any, passed  by this c ourt sha ll stand  vac a ted . 

 

________________________ 

JUSTICE P. KESHAVA RAO 

Date:24.10.2017 

Cc m 
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