
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 856 OF 2010 

JUDGMENT:  

 

1. The appellant is the injured  in a  motor vehic le ac c ident.  

Having not sa tisfied  with the order passed  by the Tribuna l, he has 

p referred  this Appea l for enhanc ement of c ompensa tion. The 

d ispute in this Appea l is only with regard  to the quantum of 

c ompensa tion.  There is no d ispute with regard  to the liab ility of the 

Insuranc e Company.  

 

2. The Tribuna l has awarded  c ompensa tion of Rs.42,000/ - as 

aga inst the c la im of Rs.1,00,000/ -. 

 

3. The appellant’ s c ontention is threefold .  Firstly, it is c ontended  

tha t the c ompensa tion awarded  by the Tribuna l is inadequa te.  As 

the Tribuna l has not c onsidered  the frac tures to both bones of right 

forea rm, rad ius and  ulna , head  injury and  other grievous injuries, the 

appellant sought for enhanc ement of c ompensa tion. The 2nd  

c ontention is tha t under the head  of extra  nourishment, inadequa te 

c ompensa tion was awarded . The 3rd  c ontention is tha t the 

c ompensa tion was not awarded  under the heads of transporta tion 

and  a ttendant c harges.  

 

4. Before adverting  to the riva l c ontentions, it would  be 

appropria te to extrac t the amount of c ompensa tion awarded  by 

the Tribuna l under eac h head , whic h is shown below in the tabula r 

form: 
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Sl.No. 
 

Name of the Head 
Compensation 

awarded 

01. Loss of ea rnings Rs.10,000/ - 

02. Med ic a l expenses  Rs.20,000/ - 

03. Extra  nourishment  Rs.2,000/ - 

04. Pa in and  suffering   Rs.10,000/ - 

TOTAL Rs.42,000/ - 

 

5. The Tribuna l has awarded  an amount of Rs.10,000/ - towards 

loss of ea rnings, basing or the na ture of injuries suffered  by the 

appellant. The Tribuna l has lost sight of the oc c upa tion, age, future 

p rospec ts, na ture of injuries, func tiona l d isab ility suffered  due to the 

injuries, either it is tempora ry or permanent d isab ility, and  the 

oc c upa tiona l hazards c aused  due to the injuries suffered  by him. 

The Tribuna l ought to have taken into c onsidera tion the above 

fac tors while assessing the c ompensa tion. 

 
 

Loss of earnings for a period of two months: 
 

 

6. As per the c ontents of the petition filed  before the Tribuna l, 

the appellant was working as Sec reta ry of PACCS, and  earning 

Rs.15,000/ - p .m. and  a lso ea rning  inc ome from c ultiva tion. 

Admitted ly, the appellant got examined  himself as P.W.1, and  he 

d id  not examine any witness on his beha lf to p rove his oc c upa tion 

and  sa la ry. He d id  not even file his sa la ry c ertific a te, though he had  

sta ted  tha t he was working  as Sec reta ry of PACCS. Therefore, the 

Tribuna l has rightly taken the inc ome of the appellant as Rs.5,000/ - 

p .m. This sa la ry is just above the minimum wage of a  labourer 

working  in an unorganized  sec tor. Therefore, there a re no reasons 

forthc oming to interfere with the find ing of the Tribuna l in a rriving a t 

the inc ome of the appellant as Rs.5,000/ - p .m. 
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7. In this regard , award ing  of c ompensa tion of Rs.10,000/ - 

towards loss of ea rnings for a  period  of two months by the Tribuna l is 

quite reasonab le and  does not require any interferenc e. 

 

 

Medic al expenses: 
 

 
 

8. The Tribuna l has awarded  Rs.20,000/ - towards med ic a l 

expenses. The appellant’ s c ontention is tha t he inc urred  med ic a l 

expenses to a  tune of Rs.20,100/ -. Sinc e the Tribuna l has awarded  

Rs.20,000/ - it does not require any interferenc e. 

 

Extra nourishment: 

 
 

9. The Tribuna l has awarded  Rs.2,000/ - towards extra  

nourishment. The appellant’ s c ontention is tha t he had  suffered  

grievous injuries; he required  extra  nourishment for his well-being , 

and  for rec overing  from the injuries suffered  by him.  

 

10. The Tribuna l has c onsidered  the evidenc e of P.W.2 - the 

med ic a l offic er, and  Ex.A-7 – med ic a l b ills, and  a lso p lac ed  relianc e 

on Ex.A-6, c ertific a te, issued  by c onsultant physiotherap ist, and  

c ame to the c onc lusion tha t the appellant underwent post 

opera tive trea tment for 20 days from 10.07.2007 to 01.08.2007. The 

med ic a l offic er c harged  an amount of Rs.2,000/ - for post opera tive 

c a re. The Tribuna l has not c onsidered  this b ill as the med ic a l offic er 

who has trea ted  the appellant was not examined .  

 

11. It is pertinent to note tha t the appellant has suffered  a  

frac ture of right forea rm in the ac c ident. He was admitted  in the 

hosp ita l and  a  surgery was c onduc ted  on 11.05.2007, by fixing  both 

bones of right forea rm with the na ils. Ex.A-3 is the wound  c ertific a te 
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evidenc ing the na ture of injuries suffered  by the appellant. The 

Tribuna l has a lso observed  in Para  11 of the judgment tha t 

c onsidering  the na ture of injuries, it would  have taken two months 

for hea ling  of wounds, and  he would  have taken bed  rest for 

rega ining  norma l hea lth. In sp ite of this observa tion by the Tribuna l, 

it fa iled  to grant adequa te c ompensa tion under the head  of extra  

nourishment. Therefore, in view of the foregoing observa tion the 

appellant is awarded  an amount of Rs.10,000/ - for extra  

nourishment. 

 

Pain-and-suffering : 

 
 

12. The Tribuna l awarded  Rs.10,000/ - towards pa in-and-suffering . 

In view of the foregoing reasons, keep ing in view the na ture of the 

injuries suffered  by the appellant, the amount of c ompensa tion of 

Rs.10,000/ - awarded  by the Tribuna l is enhanc ed  to Rs.20,000/ -. 

 

Attendant c harges: 

 
 

13. The Tribuna l has observed  tha t the appellant might have 

taken bed  rest for two months bec ause of the injuries suffered  by 

him. The appellant must have definitely in need  of an a ttendant 

during  tha t period . The Tribuna l has not awarded  any 

c ompensa tion towards a ttendant c harges. Therefore, an amount of 

Rs.5,000/ - is awarded  towards a ttendant c harges. 

 

Post operative treatment and c are: 
 

 

14. The Tribuna l has not awarded  any amount towards post 

opera tive c a re. There is amp le materia l on rec ord  to show tha t the 

appellant had  undergone opera tion. He was supposed  to take post 
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opera tive c a re and  a lso sta ted  tha t he inc urred  an amount of 

Rs.2,000/ - towards post opera tive c a re, as sta ted  ea rlier. Keep ing in 

view of the na ture of opera tion performed  by fixing  both bones of 

right forea rm with na ils, an amount of Rs.2,000/ - is awarded  under 

this head . 

 

Transportation: 

 
 

15. The Tribuna l has not awarded  any amount towards 

transporta tion c harges. It may not be possib le for the appellant-

injured  to p roduc e the b ills for the expend iture inc urred  for 

transporta tion. The notiona l expend iture on transporta tion ought to 

have been awarded , keep ing in view the na ture of trea tment 

undergone by him. In this c ase, he was hosp ita lized  for five days, 

and  he would  had  taken bed  rest for two months, and  a fter 

opera tion, he might have a ttended  the hosp ita l many times for 

regula r c hec kups, and  therefore he should  have inc urred  some 

expend iture. Therefore, an amount of Rs.5,000/ - is awarded  towards 

transporta tion c harges. 

 

16. On c onsidera tion of the evidenc e on rec ord , and  in view of 

the foregoing reasons, the c ompensa tion awarded  by the Tribuna l 

is enhanc ed  as shown in the following tabula r form: 

 

 

Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Loss of ea rnings Rs.10,000/ - Rs.10,000/ - 

02. Med ic a l expenses  Rs.20,000/ - Rs.20,000/ - 

03. Extra  nourishment  Rs.2,000/ - Rs.10,000/ - 

04. Pa in and  suffering  Rs.10,000/ - Rs.20,000/ - 

05. Attendant c harges --- Rs.5,000/ - 

06. Post opera tive trea tment --- Rs.2,000/ - 

07. Transporta tion expenses --- Rs.5,000/ - 

                          TOTAL Rs.42,000/ - Rs.72,000/ - 
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17. Ac c ord ing ly, the Appea l is a llowed  in pa rt, enhanc ing the 

c ompensa tion awarded  by the Tribuna l from Rs.42,000/ - to 

Rs.72,000/ -, with interest a t the ra te of 9% p .a . from the da te of 

petition till rea liza tion.  Though the lea rned  stand ing c ounsel for the 

2nd  respondent c ontended  tha t the Tribuna l has awarded  exc essive 

ra te of interest but it has no basis as it is the d isc retion of the Tribuna l 

to award  any ra te of interest and  award ing ra te of interest a lso 

depends upon severa l fac tors suc h as infla tion and  ra te of interest 

fixed  by the Banks etc ., Henc e, I do not find  any ground  to reduc e 

the ra te of interest awarded  by the Tribuna l.  Respondents 1 and  2 

a re jointly and  severa lly liab le to pay the c ompensa tion amount 

within two (2) months from the da te of rec eip t of a  c opy of this 

judgment.  On suc h deposit, the appellant is permitted  to withd raw 

the entire amount within one (1) month.  

   

18. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed  as infruc tuous.      

                                                                          _____________________________ 

                                                                G. SHYAM PRASAD, J 
Date:14.02.2017. 

Dsh 
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