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CRI MI NAL REVI SI ON CASE No .1 2 8  o f  2 0 1 7   

 
 

JUDGMENT:    

 
 

This Crim inal Revision Case, under Sect ions 397 and 401 

Cr.P.C, is filed challenging the concurrent  findings recorded by I I  

Met ropolitan Magist rate-cum -Principal Magist rate for Juvenile 

Just ice Board, Cyberabad at  LB Nagar, in C.C.No.1937 of 2013 

dt .12.05.2013, which was affirm ed by the XI V Addit ional Dist r ict  

and Sessions Judge-cum -XIV Addit ional Met ropolitan Sessions 

Judge, Rangareddy Dist r ict  at  LB Nagar, dt .30.12.2016, 

dism issing the Calender Case finding the accused not  guilty for 

various offences punishable under Sect ions 468, 471 and 420 

I PC based on the evidence.  

 

The acquit tal of the Accused is now challenged before this 

Court  under Sect ion 397  and 401 Cr.P.C on various grounds. 

  

The m ajor grounds raised before this Court  are with regard 

to failure of the t r ial Court  in appreciat ing the evidence and the 

Judgm ent  of the Civil Court  in O.S.No.984 of 2017 on the file of I  

Addit ional Senior Civil Judge, Rangareddy, and com m it ted grave 

error in finding the accused not  guilty.  

 

The powers of this Court  under Sect ion 401 Cr.P.C. are 

lim ited though Sect ion 401 confers a kind of paternal and 

supervisory jur isdict ion on the high Court , over all cr im inal 

Courts established in the state in order to correct  m iscarr iage of 

just ice ar ising from  a m isconcept ion of law, irregular ity, or 
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procedure, neglect  of proper precaut ions or apparent  harshness 

or t reatm ent  which has on the one hand resulted in som e injury 

due m aintenance of law and order or, on the other hand, in 

som e undeserved hardship to individuals.  

 

      The High Court  will not  exercise jur isdict ion under Sect ion 

401 Cr.P.C if there has been no failure of just ice even though the 

proceedings of the lower Court  suffers from  irregular ity or 

im propriety.  When the Court  finds that  an order of convict ion 

has been based on no legal evidence or the findings are illegal, 

unreasonable or perverse, the revisional court  can correct  the 

wrong or injust ice done to the accused by set t ing aside an order 

of convict ion. But  this power is hedged by Sub Sect ion 3 of 

Sect ion 401, which clearly says that  the Sect ion shall not  

deem ed to authorize the high Court  to convert  a finding of 

acquit tal into one of convict ion.  Thus, absolutely no power is 

conferred on this Court  to convert  an acquit tal into convict ion, in 

view of the bar under Clause 3 of  Sect ion 401 Cr.P.C.  As a 

general rule, the High Court  will not , in revision interfere with a 

finding of fact  and this is specially so, where there are 

concurrent  findings of facts by the lower Courts. But  in special 

and except ional circum stances, the High Court  is ent it led to go 

into quest ions of fact  and do just ice, though the power should be 

rarely exercised, as  held by the Apex Court  in S.P.S.Jay am  

an d  com p an y  V. Neh r u sad an 1.   
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     Here, the concurrent  findings have been recorded, but  what  

are the rarest  circum stances to exercise power is not  

contem plated anywhere.  I f the Court  finds that  the finding of 

the t r ial Court  is m anifest ly perverse or patent ly erroneous, the 

Court  can interfere with a fact  finding recorded by the t r ial 

Court . But  here, no such perversity or m anifest  perversity or  

patent  error is brought  to the not ice of this Court  in appreciat ion 

of evidence.  That  apart , the t r ial Court  and Appellate Court  

considered the evidence and acquit ted the accused for the 

offences for which they were charged.  

   

      I n the absence of any perversity in appreciat ion of evidence 

or patent  error, this Court  cannot  interfere with the findings of 

the t r ial Court .  On the other hand, in view of Sub Sect ion 3 of 

Sect ion 401 Cr.P.C, this Court  while exercising power under 

Sect ion 397 and 401 Cr.P.C. cannot  convert  a finding of acquit tal 

into one of convict ion, as held by the Apex Court  in 

Log en d r an at h j h a v . Sh r i  Po la i la la 2 

 

         At  the sam e t im e, the High Court  m ust  see that  it  does not  

convert  a finding of acquit tal into that  of convict ion by ordering 

ret r ial, as held in Ch in n asw am y  v . St at e o f  AP3.   

 

 Therefore, in view of the lim ited powers conferred of this 

Court  and the bar contained in Sub Sect ion 3 of Sect ion 401 

CR.P.C., I  am  not  inclined to interfere with the fact  finding 

recorded by the t r ial Court  as I  find no m anifest  perversity or 
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apparent  error in appreciat ion of evidence by both the Courts 

while recording fact  findings and that  apart , the bar under Sub 

Sect ion 3 of Sect ion 401 Cr.P.C. does not  perm it  this Court  to 

convert  the finding of acquit tal into convict ion, by applying the 

pr inciples laid down by the Apex Court  referred to supra.  Hence, 

this Crim inal Revision Pet it ion deserves to be dism issed as it  

devoid of m erits.  

 I n the result , this Crim inal Revision Case is dism issed.  

 

As a sequel, m iscellaneous pet it ions, if any, pending in this 

case, shall stand dism issed. 

                                            
________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  

Date:    01-08-2017. 

eha 
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