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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL REVISION CASE No.2494 of 2017 
 

 

ORDER:  

 This Crim inal Revision, under Sect ions 397 and 401 Cr.P.C. is 

filed quest ioning the propriety, legality and regular ity of the Order 

dt .12.08.2017 in M.C.No.311 of 2014 passed by I X Addit ional Dist r ict  

Judge-cum -Addit ional Fam ily Judge, Vijayawada, awarding 

m aintenance at  Rs.15,000/ -  per m onth as against  the claim  of 

Rs.20,000/ -  per m onth.  

 

For the sake of convenience, the part ies hereinafter will be 

referred as arrayed in M.C.No.311 of 2014 on the file of Addit ional 

Fam ily Court , Vijayawada.  

 

The pet it ioner/ wife filed a pet it ion under Sect ion 125 Cr.P.C. 

claim ing m aintenance of Rs.20,000/ -  per m onth from  the date of 

desert ion i.e., from  17.03.2014, alleging that  the m arr iage of 

pet it ioner with respondent  was perform ed on 23.01.2014, as per 

Christ ian r ites and custom s, the m arr iage was consum m ated and they 

lived happily for som e t im e at  the house of respondent  in Gunadala.  

Few m onths after the m arr iage, the respondent , his father, m other, 

brother and sister- in- law started to harass the pet it ioner for one 

reason or the other and t reated her as a servant  m aid, while 

dem anding the pet it ioner to br ing addit ional am ount  as dowry from  

her parents and the respondent  also expressed his unwillingness to 

lead m arital life with her for the reason known to him . She t r ied to 

m end his ways and views, but  he paid deaf ear.  After she becam e 

pregnant , the respondent  and his fam ily m em bers forced her to get  

aborted and threatened her that  they will k ill her as they killed first  

wife of the respondent .  Due to inhum an act ivit ies of the respondent  
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and his fam ily m em bers, the pet it ioner got  aborted.  As usual, on 

07.03.2014 the respondent  and his fam ily m em bers beat  her 

indiscr im inately and necked her out  from  the m at r im onial hom e. 

Finally, on 18.08.2014 she gave com plaint  to Machavaram  Police 

stat ion, which was registered as a case in Cr.No.592 of 2014.  

 

The pet it ioner is the house wife having no other source of 

incom e to m aintain herself and suffer ing from  starvat ion. The 

respondent  is an em ployee earning Rs.75,000/ -  per m onth as on the 

date of filing the pet it ion having other source of incom e and claim ed 

Rs.20,000/ -  per m onth towards m aintenance as the respondent  

refused and neglected to m aintain herself while subject ing her to 

cruelty.  

 

The respondent / husband filed Counter adm it t ing relat ionship 

between the pet it ioner and respondents as wife and husband while 

denying the m aterial allegat ions m ade in the pet it ion.  He adm it ted 

that  the pet it ioner is the second wife of the respondent .  Within 15 

days of the m arr iage, the pet it ioner/ wife dem anded the respondent  to 

discharge her gold loan of Rs.4,00,000/ -  with the Cent ral Bank, Benz 

Circle Branch, Vijayawada, he agreed to discharge the debt  in due 

course, but  the pet it ioner did not  accept  for the sam e and dem anded 

him  to discharge the debt  im m ediately, otherwise, she would not  

cooperate to lead m arital life with him  and since then she behaved 

adam ant ly and harassed him  both physically and m entally.   

 

I t  is also contended that  as the pet it ioner becam e pregnant , the 

respondent  and his parents were m ade very happy, but  the pet it ioner 

started to abuse the respondent  that  he is aged 50 years and suffer ing 

from  ailm ents and quest ioned as to who will take care of the pet it ioner 

and her child if the respondent  died and she also dem anded the 
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respondent  to register his property in her nam e, im m ediately.  Thus, 

the pet it ioner m arr ied the respondent  for the sake of m oney. 

  

On 07.03.2014 the pet it ioner as usual abused the respondent  

and dem anded him  to register the property in the nam e of her  

parents, when he expressed his inabilit y,  she deserted the respondent  

and went  to her parents house. He not iced that  while leaving the 

house, she had taken away cash of Rs.25,000/ - , LI C cheque for 

Rs.15,000/ - , Aadhar and rat ion card of respondent .  Subsequent ly, the 

respondent  m ade m ediat ion on 17.03.2014, but  she refused to join 

him .  On 26.03.2014 she lodged a com plaint  with Machavaram  Police 

Stat ion. During the course of counselling, she was adm onished and 

advised her to join the respondent , she did not  agree for the sam e. As 

per the dem and of her counsel, he paid Rs.50,000/ -  to the pet it ioner 

and even then  she did not  join the respondent .  The respondent  m ade 

efforts for reunion through elders on 20.04.2014 and 02.07.2014 to 

restore fam ily life, but  in vain. The pet it ioner got  aborted her 

pregnancy on 07.04.2014 in Chandam m a Hospital,  without  inform ing 

to the respondent , but  she threatened him  to foist  a false case.  

Therefore, the respondent  subjected to severe threat  and m ade him  to 

suffer both physical and m ental agony,  she lodged a com plaint  on 

18.08.2014.  Finally,  it  is contended that  the pet it ioner is working as 

part  t im e em ployee in RTA office on cont ract  basis and earning 

Rs.10,000/ -  per m onth in addit ion to earning Rs.15,000/ -  by running 

tailor inig shop and leading luxurious life with the said incom e. 

Whereas, the respondent  is only get t ing Rs.10,000/ -  per m onth and 

the am ount  is not  sufficient  since he is required to look after his old 

aged m other spending Rs.4,000/ -  per m onth towards her m edical 

expenses. The respondent  is suffer ing from  blood pressure, sugar and 

he const rained to go for m edical t reatm ent  and his salary is not  
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sufficient  to m eet  his livelihood.  The pet it ioner herself deserted the 

respondent  and liv ing as per her wish and therefore, she is not  ent it led 

to seek m aintenance and prayed to dism iss the pet it ion.  

 

During enquiry, on behalf of pet it ioner, she herself exam ined as 

Pw.1 and Exs. P.1 to P.17 were m arked. On behalf of respondent ,        

K. I rm iya and P. Vijayakum ar were exam ined as RWs. 1 and 2 and 

Exs. R.1 to R.3 were m arked.  

 

Upon hearing both the counsel, the t r ial Court  having cam e to 

the conclusion that  the respondent  refused and neglected to m aintain 

the pet it ioner and considering his incom e from  salary, awarded 

m aintenance of Rs.15,000/ -  as against  the claim  of RS.20,000/ - .  

 

Aggrieved by the Order dt .12.08.2017, the present  revision is 

filed on various grounds, m ore part icular ly, about  the incom e of the 

pet it ioner as an em ployee in RTA Office and incom e of the respondent  

while reiterat ing the other content ions raised before the t r ial Court  and 

in the Counter affidavit .  Finally, it  is contended that  the t r ial Court  did 

not  consider the evidence in proper perspect ive and com m it ted an 

error in awarding m aintenance. 

 

          The learned counsel for the pet it ioner only contended that  the 

pet it ioner was get t ing take hom e pay of Rs.58,925/ -  and the am ount  

awarded as m aintenance by the t r ial Court  @ Rs.15,000/ -  is excessive 

and requested this Court  to set  aside the Order reducing the 

m aintenance to m inim um  extent .  Except  the above content ion, no 

other ground is raised during the course of argum ent .  

 

  Consider ing the facts and circum stances of the case, the 

quest ion that  ar ise for considerat ion is:  
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“  W h et h er  t h e m ain t en an ce aw ar d ed  b y  t h e t r i a l  

Cou r t  a t  Rs.1 5 ,0 0 0 / -  p er  m on t h  f r om  t h e d at e o f  

ap p l i cat ion  i s in  accor d an ce w i t h  law ?”   

 

    POI NT:  The Core content ion of the respondent / pet it ioner herein is 

that  he is earning Rs.58,925/ -  and the Salary Cert ificate vide Ex.P.7 

issued by Southern Power Dist r ibut ion Com pany of Andhra Pradesh 

Lim ited which disclosed that  the pet it ioner is working in Southern 

Power  Dist r ibut ion Com pany of Andhra Pradesh Lim ited and his net  

salary is Rs.1,00,910/ -  per m onth, but  his content ion is that  his take 

hom e pay is only Rs.58,925/ - .  As seen from  the details of deduct ions, 

the respondent /  pet it ioner herein contacted a bank loan and re-paying 

the instalm ents @ Rs.18,840/ -  and cont r ibut ing Rs.10,000 towards 

GPF every m onth.  The other deduct ions are statutory deduct ions, but  

GPF Cont r ibut ion and Bank Loan are only savings in the salary and if 

Rs.28,840/ -  is added to the Take Hom e Pay of Rs.58,925/ - , it  would 

com e to m ore than Rs.87,000/ -  and odd, but  the t r ial Court  awarded 

only Rs.15,000/ -  per m onth as m aintenance.  

 

 I n Dr . Ku lb h u sh an  Ku m ar  v . Raj  Ku m ar i  an d  an o t h er 1,  and 

in Kaly an  Dey  Ch ow d h u r y  v . Ri t a  Dey  Ch ow d h u r y  Nee Nan d y 2 , 

the Apex Court  held that  1/ 4 th salary of the husband can be awarded 

as m aintenance to a wife, who is refused and neglected by the 

husband.  But , the judgm ent  relates to grant  of inter im  m aintenance 

during pendency of the proceedings under Hindu Marr iage Act  under 

Sect ion 24 of Hindu Marr iage Act . The sam e analogy can be applied to 

the m aintenance case, even though it  is final disposal, the 

m aintenance awarded by the t r ial Court  @ Rs.15,000/ -  per m onth to 

the pet it ioner is too low. 

 

                                                 
1
 1970 3 SCC 129  

2
 2017 (5) Scale 5  
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            An ident ical quest ion cam e up before the Apex Court  as to the 

calculat ions of m aintenance payable under Sect ion 125 Cr.P.C. in 

Sh am im a Far ooq u i  v s Sh ah id  Kh an 3 .  I n para No.14 of the 

Judgm ent , the Apex Court  discussed as to how the calculat ion of 

m aintenance am ount  in the proceedings under Sect ion 125 Cr.p.C. and 

held as follows:   

     “I n today's world, it  is ext rem ely difficult  to conceive that  a wom an 

of her status would be in a posit ion to m anage within Rs.2,000/ -  per 

m onth. I t  can never be forgot ten that  the inherent  and fundam ental 

pr inciple behind Sect ion 125 CrPC is for am eliorat ion of the financial 

state of affairs as well as m ental agony and anguish that  wom an 

suffers when she is compelled to leave her m at r im onial hom e. The 

statute com m ands there has to be som e acceptable arrangem ents so 

that  she can sustain herself. The principle of sustenance gets more 

heightened when the children are with her. Be it  clar ified that  

sustenance does not  m ean and can never allow to m ean a m ere 

survival. A wom an, who is const rained to leave the m arital hom e, 

should not  be allowed to feel that  she has fallen from  grace and m ove 

hither and thither arranging for sustenance. As per law, she is ent it led 

to lead a life in the sim ilar m anner as she would have lived in the 

house of her husband. And that  is where the status and st rata of the 

husband com es into play and that  is where the legal obligat ion of the 

husband becom es a prom inent  one.”  

     Keeping in view the pr inciple laid down in the above judgm ent , the 

basic considerat ion for calculat ion of the m aintenance is status of the 

husband and the standard of life she lead while staying with her 

husband.  Here, the respondent / pet it ioner herein was a Line I nspector  

earning m ore than Rs.1,00,000/ -  and she led m arital life with him  for 

som e t im e t ill she was necked out  from  the house. She is st ill 

expect ing to lead the sam e standard of life which she led while she 

was stat ing with her husband.  Therefore, grant ing m aintenance at  

Rs.15,000/ -  to the pet it ioner is nothing but  perm it t ing her to lead 

sam e standard of life which she led while staying with her husband 

and it  is not  a prem ium  to the pet it ioner.  Therefore, I  find the 

quantum  of m aintenance awarded by the t r ial Court  is just  and 

reasonable, taking into considerat ion, the present  pr ice index and 

standard of liv ing, hike in pr ice of var ious essent ial com m odit ies, the 

standard of liv ing of pet it ioner which she led while she was staying 

                                                 
3
 AIR 2015 SC 2025 
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with respondent / pet it ioner herein.  Hence, I  find that  no ground to 

revise the m aintenance to any extent .   

 

              The counsel for the pet it ioner did not  raise any other 

grounds and therefore, I  am  confining m yself to the grounds urged 

during hearing without  touching any other aspects including the 

grounds raised in the revision.  

 

             I n view of m y foregoing discussion, I  f ind that  the 

m aintenance awarded by the t r ial Court  is just  and reasonable and it  

cannot  be set  aside or reversed and consequent ly, the Crim inal 

Revision Case is liable to be dism issed.  

 

 Accordingly, this Crim inal Revisions Case is dism issed at  the 

stage of adm ission.  

 

 Consequent ly, m iscellaneous applicat ions pending, if any, shall 

also stand dism issed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTICE M. SATYANARAYANA MURTHY 

  

Date:11.10.2017 

eha 
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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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