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M.A.C.M.A. No. 289 OF 2006 

JUDGMENT:  

 

 The appellant and  his c ounsel c a lled  absent.  No 

representa tion.  Earlier the appellant sought ad journment, but 

c ould  not serve notic e on respondent No.1.  This appea l is filed  in 

the year 2006.  Counsel for respondent No.2 is p resent. 

 Heard  lea rned  c ounsel for respondent No.2.  In the light of the 

above c irc umstanc es, it is appropria te to d ispose of the matter on 

merits. 

 This appea l is p referred  by the appellant aga inst the 

judgment, da ted  31.10.2005, passed  by the VI Add itiona l Distric t 

Judge, F.T.C., Krishna  Distric t a t Mac hilipa tnam (for short, “ the Tria l 

Court” ) in M.V.O.P.No.287 of 2003. 

 For c onvenienc e, the parties a re hereina fter referred  to as 

they a re a rrayed  in the Tria l Court. 

 The b rief fac ts of the c ase a re tha t on 21.11.2002, the 

appellant a long with his d river sta rted  from Vijayawada  with the 

load  of poultry feed  in lorry bearing  No.AP 9 V 959 and  when it 

reac hed  Gowripa tnam village on 22.11.2003, a t about 5.00 a .m. the 

1st respondent, d river of the lorry bearing  No.AP 37 U 1962, d rove the 

lorry in a  rash and  neg ligent manner and  dashed  the appellant’ s 

lorry and  as a  result the appellant susta ined  frac ture to his both legs 

i.e, left femor, right leg  and  fib ia  midd le.  Polic e reg istered  a  c ase in 

Crime No.148/ 02 under Sec tions 337 and  338 IPC and  filed  c harge 

sheet aga inst the 1st respondent in the Court of II Add itiona l Jud ic ia l 

First Class Magistra te, Kovvuru.  The appellant took trea tment in 
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Government hosp ita ls a t Kovvuru and  Ra jahmundry and  therea fter 

admitted  in Rameeza  Orthoped ic  Center, Vijayawada  and  

underwent trea tment from 22.11.2002 to 16.12.2002.  The doc tors 

c onduc ted  opera tion to his both legs and  the appellant spent more 

than Rs.1,00,000/ - for trea tment and  med ic a l expenses.  The 

appellant was working  as c leaner and  was ea rning  Rs.3,000/ - per 

month.  He filed  M.V.O.P.No.287 of 2003 before the tria l Court under 

Sec tions 166 and  140 of the Motor Vehic les Ac t, 1988 (for short, ‘ the 

Ac t’ ) c la iming c ompensa tion of Rs.2,50,000/ - for the injuries 

susta ined  by him in the motor vehic le ac c ident. 

 The 3rd  respondent, insuranc e c ompany, filed  c ounter 

denying the manner in whic h the ac c ident has oc c urred  and  a lso 

the a lleged  rash and  neg ligent d riving  of the d river of the c rime 

lorry.  It has a lso denied  its liab ility and  d isputed  the quantum of 

c ompensa tion c la imed  by the appellant as exc essive. 

 The tria l Court, on c onsidera tion of the p lead ings, evidenc e 

and  the doc uments ava ilab le on rec ord , passed  an award  granting 

c ompensa tion of Rs.1,14,800/ - with interest a t the ra te of 7.5% per 

annum from the da te of petition till the da te of rea liza tion making 

respondent Nos.1 and  2 jointly and  severa lly liab le to pay the same. 

 Being  aggrieved , the appellant filed  this appea l for 

enhanc ement of c ompensa tion and  a lso to fix the liab ility on 

respondent No.3, Orienta l Insuranc e Company Limited .   

 The points for determina tion a re: 

1. Whether there was rash and  neg ligenc e on the pa rt of the 

d river of the lorry bearing  No.AP 37 U 1962? 
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2. Whether the c ompensa tion granted  in favour of the 

appellant is just? 

3. Whether respondent No.3 sha ll be made liab le to pay the 

c ompensa tion, sinc e the tria l Court has d ismissed  the 

c la im aga inst it? 

 

 The evidenc e of PW.1 revea ls tha t the lorry bearing  No.AP 37 

U 1962 was d riven in rash and  neg ligent manner and  in high speed 

and  c aused  injuries to the appellant as exhib ited  in Ex.A2, wound  

c ertific a te.  PW.2, Doc tor, Sk. Ka lesha  Va li, who trea ted  the 

appellant, a lso c orrobora ted  the evidenc e of PW.1 and  med ic a l 

b ills marked  as Exs.A3, A5, A6 and  Ex.A8 - 12 x-ray films.  Ex.A1 is the 

c opy of FIR.  With regard  to rash and  neg ligent d riving  on the pa rt of 

the d river of the lorry bearing  No.AP 37 U 1962, the tria l Court had  

g iven elabora te reasons.  The find ings a re based  on evidenc e and  

doc uments.  Therefore, there is nothing  to take a  d ifferent view.  

 The next point is whether the Tribuna l is just in g ranting 

c ompensa tion of Rs.1,14,800/ -. 

 While dea ling  with the relevant issue, the Tribuna l has 

examined  in deta il the evidenc e of PWs.1, 2 and  3 and  a lso relied  

on the med ic a l rec ord  marked  as Exs.A2, A3 and  A5 to A8 and 

ultima tely held  tha t the appellant is entitled  for c ompensa tion of 

Rs.1,14,800/ - under d ifferent heads.  The tria l Court, a fter c onsidering  

a ll the doc uments, has taken into c onsidera tion the age of the 

appellant as 30 years for determina tion of c ompensa tion.  Sinc e 

there is no infirmity, no interferenc e is warranted  by this Court and  

wha t is determined  by the tria l Court is appropria te and  just.  The 
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ra te of interest g ranted  by the tria l Court @ 7.5% per annum is a lso 

just and  reasonab le.   

 The c opy of insuranc e polic y of the vehic le in question has 

not been marked  either by the petitioner/ appellant or by the 

respondents. 

 RW.1, Assistant Divisiona l Manager working in respondent 

No.3, insuranc e c ompany, in his examina tion-in-c hief deposed  tha t 

Ex.B1 is the c opy of polic y.  As per the polic y, the d riving  lic enc e of 

the d river was not in forc e.  It exp ired  in 1993, but the ac c ident 

oc c urred  on 22.11.2002, whic h is vio la tive of the terms and  

c ond itions of the polic y.  In his c ross-examina tion, RW.1 sta ted  tha t 

the appellant is the c leaner of the c rime vehic le.   

 The evidenc e of RW.2, Senior Assistant in R.T.A. Offic e, revea ls 

tha t the 1st respondent is having va lid  d riving  lic enc e from 

06.01.1987 to 05.01.1993 and  as per the rec ord , the 1st respondent 

has not renewed  the lic enc e from 06.01.1993 onwards and  tha t the 

lic enc e is not in forc e.  Ex.X2 is the c opy of d riving  lic enc e of the 1st 

respondent and  Ex.X3 is the c opy of history sheet of d riving  lic enc e.  

In his c ross-examina tion, RW.2 sta ted  tha t respondent No.1 c an 

renew the lic enc e in any offic e, but he has to take the c lea ranc e 

c ertific a te from his offic e.   

 Copy of polic y of insuranc e c ompany is ava ilab le in rec ords.   

Ex.B1 is marked  as c opy of insuranc e polic y, but it c onta ins the 

deta ils of d riving  lic nec e of respondent No.1, d river of the c rime 

lorry.  As seen from the rec ord , there is va lid  polic y of insuranc e.  It is 

a lso evident from the rec ord  tha t Respondent No.1, d river of the 

lorry bearing  No. AP 37 U 1962, has no va lid  d riving  lic nec e on the 
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da te of oc c urrenc e of the ac c ident.  So under these 

c irc umstanc es, it is not appropria te to tag  any liab ility on 

respondent No.3, insurer of the c rime lorry.  While determining the 

issues, the Tria l Court has not fixed  any liab ility aga inst respondent 

No.3.  No other op inion c an be substituted . 

 In view of the fac ts and  c irc umstanc es of the c ase, there is no 

evidenc e to tag  the liab ility on respondent No.3.  The Tribuna l d id  

not err in d ismissing the c la im aga inst respondent No.3.  There a re 

no mitiga ting  c irc umstanc es to a llow enhanc ement of 

c ompensa tion and  tag  liab ility aga inst respondent No.3.  The 

appea l is liab le to be d ismissed . 

 In the result, the appea l is d ismissed .  No c osts. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed .  No 

order as to c osts. 

 

     _____________________________ 

                                                                DR. SHAMEEM AKTHER, J 

 

Da te: 20.01.2017. 

ES  


