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JUDGMENT:  

 

 This appeal is filed by the appellants, who are the 

claim ants before the court  below, assailing the judgm ent  of the 

Dist r ict  Judge & Motor Accidents Claim s Tribunal, Srikakulam ,  

in MVOP.No.463 of 2008, dated 23.08.2012, on the grounds that  

the court  below did not  appreciate the aspect  of negligence 

properly and dism issed the OP, which is not  sustainable;   

the court  below also did not  award adequate com pensat ion. 

 

2. Heard the counsel for the appellants as well as the counsel 

for the respondents. 

 

3. A perusal of the judgm ent  of the court  below shows that  it  

was very m uch influenced by the fact  that  the vehicle which hit  

the deceased fled away and that  it  was detected during the 

course of invest igat ion. I t  was not  inclined to believe the 

conclusion in the charge sheet , by observing that  the charge 

sheet  does not  explain as to how the police could detect  the 

vehicle. However, it  observed that  the involvem ent  of the vehicle 

was not  specifically denied by the respondents.  

 

4. I n the above circum stances, the court  below ought  to have 

accepted the contents of the charge sheet  and the findings 

arr ived at  by the police, after due invest igat ion, that  the vehicle, 

which is the cr im e vehicle in this case, was involved in the 

accident . The claim , being under beneficial legislat ion, has to be 
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approached with a liberal view and when, there is no serious 

contest  raised by the respondents, there need not  be any reason 

for the court  to disbelieve the charge sheet , which is filed after 

the invest igat ion. I n view of the above, it  can be held that  both 

the respondents are joint ly and severally liable for the claim  

am ount . 

 

5. As regards the com pensat ion, the counsel for the 

appellants contends that  the court  below took the incom e of the 

deceased as only Rs.1,000/ -  per m onth, which is very m eagre.  

Now the law is well set t led that  even a Coolie would be earning 

Rs.4,500/ -  per m onth, by the ruling reported in 

Ram ach an d r ap p a v . Man ag er , Roy al  Su n d ar am  Al l ian ce 

I n su r an ce Co . Lt d .1.  The evidence of the claim ants is that  the 

deceased was earning Rs.3,000/ -  per m onth, which need not  be 

disbelieved, in the light  of the above ruling.  

 

6. The Suprem e Court  in NATI ONAL I NSURANCE CO. LTD. 

v . PRANAY SETHI  [ Special Leave Pet it ion (Civil)  No.25590 of 

2014 and batch dated 31.10.2017]  held that  the future hike in 

the incom e of the deceased also has to be considered. The age 

of the deceased, being 30 years, the future hike, according to 

the above ruling, would be 40% . Then the m onthly incom e 

would com e to Rs.4,200/ - . Out  of the said incom e, 1/ 3 rd should 

be deducted then Rs.2,800/ -  would be loss of future m onthly 

incom e to the pet it ioners and Rs.33,600/ -  would be loss of 

annual incom e. The m ult iplier relevant  for the age of the 
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deceased, as per the ruling of the Suprem e Court  in SARLA 

VERMA v . DELHI  TRANSPORT CORPORATI ON
2 ,  is ‘16’.   

Hence, Rs.33,600/ -  X 16 =  Rs.5,37,600/ -  is awarded to the 

claim ants towards loss of future incom e.  

 

8. Apart  from  the above, following Pr an ay  Set h i ’s case 

(supra) , Rs.40,000/ -  is awarded to the first  claim ant  under the 

head loss of Consort ium , Rs.15,000/ -  is awarded towards loss of 

estate and Rs.15,000/ -  is awarded towards funeral expenses. 

Hence, in all,  the claim ants are ent it led to total com pensat ion of 

Rs.5,37,600/ -  +  Rs.40,000/ -  +  Rs.15,000/ -  +  Rs.15,000/ -  =  

Rs.6,07,600/ -  with proport ionate costs. Though the 

com pensat ion granted exceeds the claim  am ount , now the law is 

well set t led by vir tue of the decision of the Suprem e Court  in 

Raj esh  v . Raj b i r  Sin g h 3
,  wherein it  was held that  the 

com pensat ion has to be just  and it  can exceed the claim ed 

am ount . This Court  also in Ad am  I n d u r  Mu t em m a v . Rat h od  

Ped d i t a 4  held that  the com pensat ion am ount  can exceed the 

claim ed am ount , subject  to paym ent  of court - fee. 

 

9. Since the court  below dism issed the OP, it  did not  m ake 

any apport ionm ent  am ong the claim ants, who are the wife and 

the children. Hence, the apport ionm ent  am ong them  shall be as 

follows:  

The first  claim ant -wife would be ent it led to Rs.3,07,600/ -  

and claim ants 2 and 3 are ent it led to Rs.1,50,000/ -  each.  
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The court  below also awarded 8%  interest  and the sam e shall be 

the interest  on the awarded am ount  from  the date of pet it ion t ill 

the date of realisat ion. The pet it ioners are perm it ted to withdraw 

their respect ive shares after the deposit  by the respondents. 

 

 Accordingly, the MACMA is allowed with proport ionate 

costs. As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  
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Decem ber 19, 2017 

LMV 


