
HON’BLE SRI JUSTICE S.V.BHATT 

W.P.No.9236 OF 2008 

ORDER: 

 

Heard  Mr.J.Narayana  Swamy for petitioners and  the Assistant 

Government Pleader (Assignment) for respondents. 

 

The petitioners p ray for the following relief: 

 “…..declaring the action of respondent No.1 in 

passing the impugned orders R.Dis.No.(B)/559/2007 dated 

25.7.2007 and R.Dis.No.(B)/558/2007 dated 25.7.2007 in 

respect of Survey Nos.115-5 & 115-4 to an extent of 5-00 

Acres each of A.Narayanapuram Village, Ananatapur 

Mandal & District without paying compensation to the 

petitioners under Land  Acquisition Act as illegal, arbitrary, 

in violation of principles of natural justice and contrary to 

the provisions of the A.P. Assigned Lands (Prohibition of 

Transfers) Act, 1977 and Rules thereunder and liable to be 

set aside and consequently direct the respondents to pay 

compensation to the petitioners for the above lands under 

Land Acquisition Act….” 

 

 

At the outset, I would  like to remark tha t the p rayer  

appears to be in the na ture of p rohib ition, but from the read ing of 

the writ a ffidavit, this Court c ould  apprec ia te tha t the petitioners in 

the instant writ petition a re c omp la ining  aga inst threa tened  

d ispossession of petitioners from sub jec t matter of the writ petition 

without rec ourse to law by respondents.  Therefore, by taking  into 

c onsidera tion the tota lity of c irc umstanc es, the writ petition is heard  

and  d isposed  of by this order. 

 

The c ase of petitioners is tha t on 10.06.1962, the then 

Tahsilda r, Anantapuramu assigned  an extent of Ac .5-00 ac res  

in Sy.No.115-5 of A.Narayanapuram Village in favour of 

P.Hanumanthappa , fa ther of petitioners.  On 23.03.1962, an extent 



 2 

of Ac .5-00 in Sy.No.115-4 was assigned  in favour of one P.Lakshmi 

Na idu, b rother of 1st petitioner.  After the demise of both 

P.Hanumanthappa  and  P.Lakshmi Na idu, it is a lleged , the  

1st petitioner is the lega l heir and  as per assignment c ond itions 

enjoying  the p roperty.  On 18.04.1969, a  reg istered  g ift deed   

was exec uted  in favour of 1st petitioner.  On the app lic a tion of 

petitioners, the assignment was transferred  vide order 

TA.Dis.No.15/ 91 da ted  26.05.1982 in favour of 1st petitioner.   Thus, 

the petitioners c la im to be in possession and  enjoyment of sub jec t 

matter of the writ petition for the past severa l dec ades.  The c ause 

of ac tion for filing  the writ petition is tha t the respondents, with a  

view to assigning  house site pa ttas under a  welfa re p rogramme 

imp lemented  by the Sta te, a re c ontemp la ting  to assign sub jec t 

land  to benefic ia ries.  The lega l ob jec tion aga inst suc h assignment 

is tha t as long as the assignment in favour of petitioners is subsisting , 

issuing house site pa ttas to benefic ia ries is illega l, a rb itra ry and  

unc onstitutiona l.  Henc e, the writ petition. 

 

Respondent No.1 filed  c ounter a ffidavit a lleg ing tha t the then 

Tahsilda r, Ananthapuramu resumed  land  vide R.Dis.Nos.B/ 558/ 2007 

& B/ 559/ 2007 da ted  25.07.2007 and  steps were a lso taken for issuing 

house site pa ttas to benefic ia ries vide H.S.R.Dis.No.25/ 1417 da ted  

06.11.2007.  It is a lleged  tha t the benefic ia ries have a lso c onstruc ted  

houses in the sub jec t matter of writ petition.  The 1st respondent 

further a lleges tha t the sub jec t ma tter of writ petition is lying  waste 

without c ultiva tion for quite some time and  resumption order was 

passed  by ac c ep ting  the substituted  servic es of notic e as suffic ient 

notic e and  fina lly p roc eed ings da ted  25.07.2007 were issued .   



 3 

In view of the rep ly, it is c lea r the assignment in favour of 

P.Hanumanthappa  and  P.Lakshmi Na idu is not in d ispute, but 

restora tion of land  in favour of Government is c la imed . Therefore, 

wha t rema ins for c onsidera tion is - whether the respondents before 

c anc elling  the assignment fo llowed  the p roc edure stipula ted  under 

the Board  Stand ing Order or under Ac t 9 of 1977.   

 

The petitioner filed  add itiona l doc uments through 

W.P.M.P.No.3685 of 2017 and  by way of rep ly, it is sta ted  tha t 

petitioners a re in possession and  enjoyment of the sub jec t matter.   

 

The respondents, in the c ase on hand , a re admitting  

assignment in favour of p redec essor-in-interest of 1st petitioner and  

a lso transfer of assignment in favour of suc c essor-in-interest of the 

assignee.  The respondents by spec ific a lly p lead ing tha t resumption 

order was passed  on 25.07.2007 have c ome under ob liga tion to 

d isc harge the onus tha t c anc ella tion of assignment or resumption 

of land , for wha tever reason, is in ac c ordanc e with the p roc edure 

stipula ted  in this beha lf.  The c ounter a ffidavit admits tha t 

substituted  servic e of notic e was followed  in the c anc ella tion of 

assignment and  p roc eed ings da ted  25.07.2007 were issued .   

The p roc eed ings refer to the a lleged  omission of assignees not 

c ontinuing to c ultiva te the land  as one of the reasons. This Court 

apprec ia tes the c irc umstanc es under whic h these reasons a re 

d isc erned  by respondents and  has reason to c onc lude this reason 

ava iled  for passing an order of resumption and  therea fter assign the 

land  to benefic ia ries under the welfa re p rogramme.  The p roc edure 

followed  for c la iming restora tion of assigned  land , in the c ase on 

hand , does not sa tisfy the p rinc ip les of na tura l justic e or the 
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requirements of app lic ab le law.  Henc e, it is held  tha t the 

respondents sha ll not interfere or d isturb  or d ispossess petitioners 

from Sy.Nos.115-5 & 115-4 of an extent of Ac .5-00 eac h in 

A.Narayanapuram Village, exc ep t in ac c ordanc e with law.  In view 

of the find ings rec orded  above, the p roc eed ings da ted  25.05.2007 

a re a lso set aside.  

 

The writ petition is, ac c ord ing ly, a llowed .  There sha ll be no 

order as to c osts. 

 
 

 

Consequently, pend ing misc ellaneous petitions, stand  c losed .  

        
 

 

____________ 

         S.V.BHATT, J 

21st August, 2017 

Lrkm  


