THE HONOURABLE SMT. JUSTICE T. RAJANI

M.A.C.M.A. No.314 of 2008

JUDGMENT:

This Civil Miscellaneous Appeal, under Section 173 of the Motor
Vehicles Act, 1988, is preferred by the appellants, who are respondents 3
and 4 in the claim petition, assailing the Award and Decree dated
01.10.2007 in O.P.No.468 of 2006 passed by the Chairman, Motor
Accidents Claims Tribunal-cum-District Judge, Karimnagar, (for brevity
“the Tribunal”), on the ground that the driver of the offending vehicle was

not having valid driving licence, and that he was holding only driving

licence to dri t t vehicl 1 t1 hicle involved in the
accident is

The ut1sel” fof thesdppelantS'has ittention of
this Court drivitigr Lidehce -eXtracty.Miich v as Ex.B.2
before the nal, [te Shiet t=the erve s 1s3 1-transport
driving lic MCh &, Wi alid Uil 06A1:20 ere is no
endorseme gt drivigdiilicc noe"f dilthory: 1 to drive

transport v

In S. United-India Insurant mited and
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to drive a light motor vehicle but before driving light motor vehicle used
as commercial vehicle, no endorsement to drive commercial vehicle was
obtained in the driving licence. It was further observed that in any case,
it is the statutory right of a third party to recover the amount of
compensation so awarded from the insurer. It is for the insurer to
proceed against the insured for recovery of the amount in the event there
has been violation of any condition of the insurance policy, but however

ultimately the Apex Court awarded compensation against the insurer

without order for any recovery from the owner. In that case the driver
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was holding driving licence to drive light motor vehicle and the light
motor vehicle shall be a particular weight specified under the Motor
Vehicle Act and if a commercial vehicle falls within the particular weight,
it need not be considered as violation of the policy. But in this case, the
weight of the vehicle is not specified, the category of the vehicle involved
in the accident is totally different from the category of the vehicle for

which the driver was issued driving licence.

Hence, going by the observations and ratio laid down by the Apex

Court, an order for payment and recovery can be made in favour of the

appellants ands partly
allowed.
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