
HON’BLE SRI JUSTICE S.V.BHATT 

W.P. No.20912 OF 2017 

ORDER: 

         Heard  Mr.B.Venka t Rama Rao for petitioner and  the Assistant 

Government Pleader (Revenue) for respondents. 

         The petitioner p rays for Mandamus dec la ring  the highhanded 

ac tion of respondents in demolishing a  portion of existing  

c ompound  wa ll in Survey Nos.23 and  25/ 2 of Pet Basheerbad  

Village, Qutubullapur Manda l, Medc ha l, Ma lka jg iri  Distric t  without 

notic e or fo llowing the p roc edure p resc ribed  by law, as illega l, 

a rb itra ry and  unc onstitutiona l. The petitioner p rays for 

c onsequentia l d irec tion restra ining  respondents from interfering  with 

the land  a llotted  and  in oc c upa tion of writ petitioner in Survey Nos. 

23 and  25/ 2 of Pet Basheerbad  in terms of G.O.Ms.No.1217 (ASN.V) 

Department, da ted  23.08.2006.  

             The c irc umstanc es relevant for d isposa l of writ petition a re as 

follows: 

             The petitioner is one of the units of c ongrega tion of Sisters of 

St. Anns of p rovinc e/ c entra l p rovinc e (an organisa tion of Nuns in 

the Roman Ca tholic  Churc h).  An extent of Ac .1-00 in Survey No.23 

and  Ac .19.00 in Survey No.25/ 2 tota lly measuring  Ac .20.00 of pet 

Basheerbad  Village vide G.O.Ms.No.1217 da ted  23.08.2006 was 

a liena ted  in favour of the petitioner. The petitioner pa id  the tota l 

c onsidera tion of Rs.30,00,000/ - and  is in possession of Ac .20.00 of 
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land  a liena ted  in its favour in Survey Nos.23 and  25/ 2.  The petitioner 

sc hool about 10 years ago c la ims to have c onstruc ted  c ompound 

wa ll a round  the land  a liena ted  and  possession delivered  under 

panc hanama.  Ac c ord ing to petitioner, the petitioner is in 

possession of only Ac .20.00 of land . While matters stood  thus, 

respondent No.3 issued  notic e No.B/ 254/ 2006 da ted  05.05.2017 

p roposing to c onduc t survey and  demarc a tion of land  c overed  by 

G.O.Ms. No.1217 da ted  23.08.2006 on 12.05.2017.  On 10.05.2017, 

petitioner expressing a  few d iffic ulties to a ttend  Survey on 

12.05.2017 requested  postponement of survey beyond  27.05.2017.  

The Manda l Surveyor handed  over notic e da ted  19.05.2017 under 

ac knowledgement da ted  24.05.2017 to petitioner p roposing to 

c onduc t survey on 26.05.2017.  Ac c ord ing to petitioner, the survey 

was not c onduc ted  on 26.05.2017 or petitioner rec eived  further 

information from respondent No.3.  The subord ina te offic ers of 

respondent No.3 on 24.06.2017 forc ib ly entered  the sc hool p remises 

with men, JCB Poc la iner and  demolished  the western side 

c ompound  wa ll in Survey Nos.23 and  25/ 2.  The ac tion of 

respondents in demolishing  the c ompound  wa ll is illega l, a rb itra ry 

and  unc onstitutiona l. 

          The definite c ase of petitioner is tha t the entire p roc ess of 

demolition is without notic e to petitioner and  without c onduc ting  

survey.  The further demolition was stopped  with grea t d iffic ulty.  On 

the method  and  manner of demolition a  few ob jec tions a re ra ised  

by the petitioner and  this Court c onsiders tha t those a llega tions 
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need  not be adverted  to, for the c ha llenge in the instant writ 

petition is restric ted  to the delinea tion of land  or demolition of 

c ompound  wa ll is without notic e.  Henc e the writ petition. 

          The petitioner relies upon G.O.Ms.No.1217 da ted  23.08.2006. 

The opera tive portion reads thus: 

          “In his letter 3rd read above, the Chief 

Commissioner of Land Administration has forwarded the 

proposals to Government, for alienation of Govt. land to 

an extent of Acres 20.00 (i.e. 1.00 acre in Sy.No.23 and 

19.00 acres in Sy.No.25/2) situated at Pet Bashirabad 

Village of Quthubullapur Mandal in favour of St. Anns 

High School, at the lowest Government rate, for 

construction of Educational Institutions. 

           In the reference 4th read above, Government have 

issued orders for handing over advance possession of 

the Govt. land to an extent of Acres 20.00 (i.e. Acre 1.00 

in Sy.No.23 and Acres 19.00 in Sy.No.25/2 situated at 

Pet Basheerabad Village of Qutubullapur Mandal, Ranga 

Reddy District in favour of St. Ann’s High School, 

Secundrabad for construction of Educational Institutions 

under intimation to Government, subject to realization of 

basic value of Rs.3,000/- per square yard and also 

subject to outcome of the Court case. 

              In the reference 5th read above, the 

Correspondent, St. Ann’s High School, Secunderabad 

has represented the Government that their school is 

losing land and school buildings due to road widening 

and they are serving poor and the underprivileged and 

requested to fix the land price at Government 

concessional/nominal  rate. 

             Government after carefully examination of the 

matter, hereby direct that Government land to an extent 

of Acres 20.00 ( i.e. 1.00 in Sy.No.23 and 19.00 acres in 

Sy.No.25/2) situated at Pet Bashirbad Village of 
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Qutubullapur Mandal be alienated in favour of St. Ann’s 

High School, Secunderabad, for construction of 

Education Institutions  on payment of nominal market 

value of Rs.1.50 lakhs (Rupees one lakh and fifty  

thousand only) per acre  subject to the out come of the 

pending Court case and subject to the terms and 

conditions, as laid down in the BSO-214.” 

            The writ petition is filed  on the p remise tha t the petitioner 

sc hool was a llotted  and  a liena ted  land  in an extent of Ac .20.00 in 

Survey Nos.23 and  25/ 2 and  the petitioner c onstruc ted  c ompound  

wa ll on a ll the sides of the a liena ted  p roperty. The writ a ffidavit does 

not refer to enc roac hment of Government land  by petitioner or 

utilizing  or enc ompassing  more land  than wha t is a llotted  to 

petitioner.  The grounds of c ha llenge a re tha t the a lleged  

demarc a tion, demolition of c ompound  wa ll or d ispossession of 

petitioner from a  portion of oc c up ied  land , etc . a re without notic e 

and  therefore, a rb itra ry, illega l and  unc onstitutiona l. 

             Mr.Venka t Rama Rao in add ition to c ontend ing wha t is 

sta ted  in the a ffidavit has further c ontended  tha t a  few of the wa ter 

c hannels a re passing through Ac .20.00, c annot be trea ted  as land  

a liena ted  in favour of petitioner sc hool and  the extent c overed   by 

c hannels will have to be exc luded  from determining  the a rea   in 

possession and  oc c upa tion of petitioner. He vehemently c ontends 

tha t the d ispute between the pa rties is whether the petitioner is in 

possession of exc ess land  or not, and  this c an be resolved  firstly by 

c onduc ting  survey in the p resenc e of petitioner, demarc a ting the 

land  and  therea fter issue notic e for evic tion. As the petitioner does 
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not c omp ly with the notic e, the respondents c an interfere and  

demolish a  portion of c ompound  wa ll enc losing the land  of 

Government.   

           The petitioner a lso filed  rep ly whic h is slightly inc onsistent with 

the assertions in the a ffidavit.   I p refer to refer the stand  in the rep ly 

a ffidavit a fter referring  to c ounter a ffidavit. 

           The 3rd  respondent filed  c ounter a ffidavit and  admits the 

a llotment and  a liena tion of land  through G.O.Ms.No.1217 da ted  

23.08.2006.  The 3rd  respondent denies the c onstruc tion of 

c ompound  wa ll in the year 2006-07.  The 3rd  respondent adverting  

to the fac ts of the c ase sta tes tha t notic e No.B/ 254/ 2006 da ted  

05.05.2017 was issued  p roposing to survey and  demarc a te land  in 

Survey Nos.23 and  25/ 2 of Pet Basheerbad  Village.  On 10.05.2017, 

the petitioner requested  for postponement of survey. On 19.05.2017, 

it was informed  tha t the survey will be c onduc ted  on 26.05.2017. The 

3rd  respondent c a tegoric a lly asserts tha t the subsequent da te of 

survey was intima ted  under ac knowledgement to petitioner.  On 

26.05.2017, due to tec hnic a l reasons, the survey c ould  not be 

c onduc ted , but postponed  to 29.05.2017. It is the c ase of 3rd  

respondent tha t on 29.05.2017 in the p resenc e of sta ff of petitioner, 

the land  was surveyed , exc ess land  in possession of petitioner 

demarc a ted  and  tha t the entire effort was photographed .  

Ac c ord ing to 3rd  respondent, the petitioner is in possession of               

Ac .1-30 g ts. over and  above wha t is a llotted  to petitioner.  The 

neighbouring  land  a long with the land  under enc roac hment was 
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handed  over to HUDA long ago and  HUDA is in management of the 

neighbouring  land .  The rep ly in short is tha t notic e for survey was 

issued , a t request of petitioner, survey was postponed  and  on 

postponed  day, the survey was c onduc ted . The 3rd  respondent 

p lac es before the Court Exs.R3 and  R4 i e. loc a tion, sketc h of land  

a llotted  to petitioner and  enc roac hed  portion and  photographs 

showing the p resenc e of survey sta ff etc .   

            The petitioner filed  rep ly, d isputes the c ontents of the notic e 

by c ontend ing tha t the notic e da ted  05.05.2017 or 19.05.2017 does 

not ind ic a te tha t the survey is for demarc a tion or sub  d ivision or re-

determina tion of Ac .20.00 of land  a llotted  to petitioner sc hool, and  

further as an a lterna tive stand , has sta ted  thus:  

   “ The Writ Petitioner has no objection if the 

Respondents are directed to dispute Assistant Director, 

Survey and Land Records of the District to make sub-

division of Sy.No.23 and 25/2 for re-demarcation/re-

determination of 20 Acres of land allotted as per the 

Sketch (Ex.P.4) annexed to the Panchanama specifying 

the clear measurements of sub-divided area (allotted 

land) according to principles of survey and demarcation 

in the presence of authorized representative of the Writ 

Petitioner school. Such survey report shall be made part 

of alienation proceedings of the State.”            

          Now the petitioner a lterna tively c ontends tha t even if 

petitioner is in possession of exc ess land , the petitioner is entitled  for 

notic e from 3rd  respondent.  Therefore, now the stand  in the rep ly is 

tha t the notic e does not sa tisfy the requirement of law and  henc e 

the survey is illega l and  defec tive.  The petitioner relies upon the 
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dec isions in Bishan Das & others v. State of Punjab & others1 and   

State of U.P. and others v. Maharaja Dharmander Prasad Singh and 

others2 for the p roposition tha t the petitioner is entitled  for notic e 

before survey, demarc a tion or demolition and  power of re-entry is 

not automatic . 

          The Assistant Government Pleader (Revenue) c ontends tha t 

the petitioner, admitted ly, was a llotted  and  a liena ted  an extent of 

Ac .20.00 in Survey Nos.23 and  25/ 2.  The Panc hanama under whic h 

possession of a liena ted  land  was g iven b road ly sta tes the 

topography, sketc h of land  a liena ted  in favour of petitioner.  The 

petitioner ought to enjoy the land  a llotted  and  a liena ted  to it.  The 

petitioner now is in possession of Ac .1.30gts of  va luab le 

Government land  worth c rores of rupees without any right and  

entitlement.  On the c ontention of exc lud ing  Na las for determining  

the tota l extent ac tua lly held  by petitioner, he c ontends tha t the 

c hannels, if any passing through the a liena ted  land  c annot be 

exc luded , for the c hannels a re pa rt of possession and  enjoyment of 

the petitioner sc hool and  therefore, the exc lusion of land  c overed   

by c hannels  is an a fter-thought, having ac c ep ted  the a liena tion 

p roposa l with the loc a tions, sketc h etc . as a  b loc k.  The c ontention 

now ra ised  tha t c hannel should  be exc luded  is illega l and  

unava ilab le in fac t and  law.  He further c ontends tha t to the extent 

of Ac .1-.30 g ts. of land  the petitioner has to be trea ted  as 

                                                            

1 AIR 1961 SC 1570 

2  (1989) 2 SCC 505 
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trespasser, c hanged  the boundary to suit its c onvenienc e  and  

c onstruc ted  a  c ompound  wa ll.  The basis for the writ p rayer is tha t 

without notic e to petitioner, demolition is ordered  and  the survey 

c annot be c onduc ted  behind  the bac k of petitioner. He relies upon 

notic e da ted  19.05.2017 and  report whic h read  as follows:   

                    “Government of Telangana  
                         Revenue Department 
                                       Office of the Deputy Collector & Tahsildar 
                                             Qutubullapur Mandal 
   No.B/254/2006                                                 Date:19.05.2017 
  
 

                                            NOTICE 

Sub:       Patta Land Demarcation –Ranga Reddy District-  
                          Quthubullapur Mandal, Pet Basheerabad Village- 
                          Sy.No.25/2 date of Demarcation Initiated-Reg. 

 Ref A/o.  1. Memo No.B/254/2006 
                 2. Instruction of the Joint Collector, Medchal, Dist. 
                 3. Government Revenue (Asst.II) Department Memo   
                     51548/2012 
 
                  It is to inform that the demarcation of land bearing 
Sy.No.25/2 of Pet Basheerabad Village will be conducted on 
26.05.2017 at 10.30 A.M.  there for the concerned are requested 
to present on the spot without fail. 

                                                                                  Sd/- 
                                                                            19.05.2017 
                                                                        Mandal Surveyor 
                                                                      Qutubullapur Mandal. 
 
Copy to: 
1.St. Ann’s High School 
2.V.R.O. Pet Basheerabad.” 
  

  

“REPORT OF THE MANDAL SURVEUYOR, QUTHUBULLAPUR 
MANDAL 

To 

The Tahsildar 
Quthubullapur Mandal, 
              
           Sub:   Conducting the Survey no.25/2- Pet Baseerbad Village &  
                       Quthbullapur Mandal Reg. 
               Ref: 1. Instruction of the Joint Collector, Medchal Dist. 
                       2. Issued the Memo no.b/254/2006 of the Tahsildar  
                          Quthubullapur 
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                                                   ### 
     In pursuance of the Reference 2

nd
 cited I had been proceeded to the 

spot for demarcate the land of allotted to St.Ann’s School in survey 
no.25/2 of Pet Basheerabad Village, duly serving the notices to St.Ann’s 
School. 

      Further, it is submitted that the boundaries of the above schedule 
land had been shown to the St.Ann’s School in charge person and also 
Ri and VRO of Pet Basheerabad, and also the St.Ann’s School 
Administration encroaching land of HUDA.  In this regard a Location 
Sketch prepared showing the land bearing Sy.Nos.25/2 of Pet 
Basheerabad Village is prepared and herewith submitted for favour of 
kind information. 

                                                                       Yours faithfully, 
                                                                        Sd/- 
                                                                        29.05.2017                                     
                                                                       Mandal Surveyor 
                                                                       Qutubullapur Tahsil” 

     

          On the question of pa rtic ipa tion of sta ff of petitioner sc hool, 

he relies upon Ex.R4 photograph. 

           I have taken note of submissions and  perused  the materia l on 

rec ord . 

           From the doc uments referred  to above, it is very c lea r tha t 

the 3rd  respondent in fac t issued  a  notic e for survey and  

demarc a tion of a llotted / a liena ted  land  in Survey Nos.23 and  25/ 2 in 

favour of petitioner.  The petitioner has not d isc losed  true and  

c orrec t fac ts in the a ffidavit.  Further the report together with sketc h 

shows tha t the petitioner is in possession of an extent of Ac .1.30 g ts.  

Having rec eived  the notic e, it is not c orrec t on the part of petitioner 

in fla tly denying everything and  filing  the writ petition.  Therefore, on 

any g iven da te, the entitlement or right of petitioner to enjoy is in 

terms of G.O.Ms.No.1217 da ted  23.08.2006 and  is c onfined  to 

Ac .20.00.  The petitioner, if in possession of more extent, is under 

ob liga tion to vac a te and  deliver vac ant possession to Government.  

The c omp la int tha t survey is c onduc ted  without notic e to petitioner 
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or demarc a tion of land  done behind  the bac k of petitioner p rima 

fac ie is untenab le and  rejec ted .   

            The petitioner through rep ly has agreed  to pa rtic ipa te, if 

survey is c onduc ted  in their p resenc e and  demarc a tion is under 

taken.  To ensure fa irness in ac tion, this Court g ives liberty to 

petitioner to rep resent 3rd  respondent for demarc a tion of a liena ted  

land  on ground  and  if suc h request is made, it is open to 3rd 

respondent to c onsider and  demarc a te the a rea  physic a lly on 

ground .  The petitioner sc hool a t the same time is under ob liga tion 

to vac a te the enc roac hed  portion without further loss of time. 

         The dec isions relied  upon by the lea rned  c ounsel for the 

petitioner a re d istinguishab le to the c irc umstanc es in the c ase on 

hand  and  the p reliminary ob jec tions taken aga inst the ac tions of 

respondents a re found  to be untenab le and  inc orrec t.  Further, the 

petitioner while seeking enforc ement of a  lega l right is a lso under 

lega l duty not to enc roac h into Government land . In other words, 

the petitioner on the other hand  c annot c la im right, enforc e the 

right by filing  a  writ petition and  c a ll upon the respondents to fo llow 

the p roc edure a t the same time for even removing the 

unauthorised  possession of petitioner. In suc h c ases, this Court will 

be c onsidering  only the a lleged  b reac h of right c omp la ined  by 

petitioner but not taking note of c orrespond ing duty fastened  on 

petitioner. It is in these c ases tha t the d ispute is resolved  by survey 

and  demarc a tion and  possession restric ted  to ones entitlement.  

The petitioner if so advised , c an request onc e aga in for 
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demarc a tion on ground  and  therea fter remove the enc roac hment 

to set an examp le and  it will not only enforc e right but adhere to 

duty as well.  

                There is no merit in the writ petition and  the writ petition 

fa ils and  is d ismissed  with observa tions.  No order as to c osts. 

                 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

                           

  

 ___________ 

                                                                                               S.V.BHATT,J 

Date:03.07.2017 

Stp  

 

 


