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 Heard  the c ounsel for the appellant as well as the 

respondents. 

2. The p resent appea l is filed  by the appellant who is the 

petitioner in the Court below aggrieved  by the orders passed  in 

O.P.No.658 of 2006 da ted  8.09.2011 on the file of the Court of Family 

Judge, Visakhapa tnam in d ismissing  the petition filed  under Sec tion 

7(1)(e) of the Family Court Ac t to dec la re the appellant herein as 

the lega lly wedded  wife of one la te D.Govinda  Rao and  for 

c onsequentia l relief tha t she is entitled  to rec eive pension, family 

pension and  med ic a l benefits and  a ll other emoluments payab le 

by sec ond  respondent and  first respondent is not entitled  to any 

amounts. 

3. Orig ina lly the appellant herein filed  the above sa id  petition to 

dec la re tha t she is the lega lly wedded  wife of la te Govinda  Rao 

whose marriage was performed  on 10.05.1985 ac c ord ing to the 

Hindu Customs and  Rights a t Visakhapa tnam.  They had  no 

c hild ren.  La te D. Govinda  Rao was emp loyed  as Junior Eng ineer in 

the sec ond  respondent-Ra ilway Department.  La te D. Govinda  Rao 

was a  c hronic  d iabetic  pa tient, his leg  was amputa ted  below the 

knee and  retired  on med ic a l g rounds, on 11.11.2000.  He exec uted  

a ll nec essary doc uments for family pension nomina ting  the 

appellant to rec eive the family pension and  he exp ired  on 
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5.10.2004.  When the appellant approac hed  the sec ond  

respondent, she was surp rised  to rec eive a  letter from the sec ond  

respondent da ted  26.10.2005 c a lling  upon her to p roduc e the 

suc c ession c ertific a te. She a lso sa id  tha t the marriage between la te 

D. Govinda  Rao and  the first respondent a lready ended  in d ivorc e 

and  they were living  separa tely sinc e 1975-76.  Her marriage with 

la te D. Govinda  Rao who belongs to Yadava  c aste was ac c ord ing 

to the c aste c ustoms.  In those c irc umstanc es, she filed  the petition 

c la iming tha t she is entitled  for the family pension and  other retira l 

benefits from the sec ond  respondent-Ra ilway Department and  the 

first respondent is not entitled  for any c la im.  

4. Per c ontra , the first respondent herein filed  a  c ounter denying 

the materia l averments made in the petition and  c ontended  inter 

a lia  tha t she is the lega lly wedded  wife of la te D. Govinda  Rao.  

Their marriage was solemnized  on 29.10.1976 as per the c aste 

c ustoms a t Simhac ha lam, Visakhapa tnam.  Out of wed loc k, they 

were b lessed  with two sons namely Ravi Kumar and  Shanker Rao 

respec tively.  In the month of August, 1977 when the first respondent 

was p regnant with the sec ond  c hild , she was bea ten up  by la te 

D.Govinda  Rao and  her mother and  d riven out of the house.  

Therea fter, she was living  with her pa rents.  She filed  M.C.No.143 of 

1978 for ma intenanc e on the file of the Jud ic ia l Magistra te of First 

Class, Durg  Distric t, Bhila i. Whereunder, by orders da ted  2.12.1981 

ma intenanc e was awarded  a t Rs.100/ - for the first respondent and  

Rs.75/ - per month eac h to her sons.  La ter, her husband  filed  petition 

in O.P.No.411 of 1995 for d issolution of marriage whic h was 

d ismissed  by orders d t. 3.10.1996 on merits.  Aggrieved  by the same, 
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la te D. Govinda  Rao p referred  an appea l in C.M.A.No.1552 of 1996 

in this Court and  the same was a lso d ismissed  on 07.06.2000. The 

same has bec ome fina l.  She a lso sa id  tha t her dec eased  husband  

took volunta ry retirement on 11.11.2000.  Therea fter, he was pa id  

the retira l benefits by sec ond  respondent and  subsequently, on 

5.10.2004 he d ied  leaving behind  the first respondent, and  their two 

sons to suc c eed  his esta te.  The first respondent app lied  for family 

pension on 13.10.2004 and  got issued  a  lega l notic e on 14.03.2005 

to respondents 2 and  3 c la iming the pension and  other benefits.  

Being the lega lly wedded  wife, it is her spec ific  c ase tha t she is 

entitled  for family pension, med ic a l b ills and  other emoluments from 

the respondents 2 and  3 and  the marriage between the appellant 

and  la te D.Govinda  Rao is null and  void  as her marriage with la te 

D.Govinda  Ro was subsisting .   

5. The sec ond  respondent a lso filed  a  c ounter whic h was 

adop ted  by the third  respondent, denying materia l averments 

made in the petition aga inst them and  c ontended  tha t la te 

D.Govinda  Rao took volunta ry retirement on 11.11.2000 on med ic a l 

g rounds and  he d id  not submit any nomina tion in favour of his 

family members during  his life time or a t the time of his retirement.  

He dec la red  in Form No.6 tha t his wife and  c hild ren a re living 

separa tely and  their names a re not inc luded  and  henc e, pension 

papers were p roc essed  as per rules in the year 2001.  However, on 

12.08.2004 la te D.Govinda  Rao submitted  a  rep resenta tion to the 

sec ond  respondent-Ra ilway Department requesting  to sanc tion 

family pension to the appellant on the ground  tha t he married  her 

on 15.03.2001.  La ter, he never persuaded  the matter and  
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subsequently he d ied .  After his dea th, the first respondent 

submitted  rep resenta tion a long with the doc uments to grant family 

pension to her c la iming as widow a long with the lega l heir 

c ertific a te and  a lso the c op ies of the orders passed  by the Court 

below.  The appellant gave rep resenta tion, da ted  18.08.2005 

seeking family pension being the lega lly wedded  wife of la te 

D.Govinda  Rao a long with the nota rized  a ffidavit sa id  to have been 

issued  by la te D.Govinda  Rao and  c opy of the marriage c ertific a te.  

As they have rec eived  two riva l c la ims, the sec ond  respondent-

Ra ilway Department d irec ted  them to p roduc e the suc c ession 

c ertific a te issued  by c ompetent Court of law and  till suc h orders a re 

p roduc ed , the pension c annot be p roc essed  in favour of any 

c la imant.  It is a lso sa id  in the c ounter tha t when the marriage of the 

first respondent was subsisting  with the dec eased  D.Govinda  Rao, 

the marriage between the appellant and  la te Govinda  Rao though 

reg istered  under Hindu Marriage Ac t, is not va lid  marriage as well as 

under the Ra ilway Rules sinc e tha t marriage is a  void  marriage, the 

appellant is not entitled  to c la im any relief.   

6. The appellant to substantia te her c ontention, examined  

herself as PW-1 and  examined  two other witnesses as PWs.2 and  3 

and  marked  Exs.A-1 to A-12.  On beha lf of the respondents, the first 

respondent herself was examined  as RW-1 and  Exs.B-1 to B-5 a re 

marked .  Though a  c ounter is filed  on beha lf of the respondents 2 

and  3, they have not adduc ed  any evidenc e on their beha lf and  

no doc uments a re marked  on their side.  After enquiry, the Court 

below was p leased  to d ismiss O.P.No.658 of 2006 by orders da ted  

08.09.2011 hold ing  tha t the dec eased  la te D.Govinda  Rao is not 
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c ompetent to nomina te the appellant to c la im family pension from 

the sec ond  respondent-Ra ilway Department as the marriage 

between him and  the first respondent is subsisting  till the dea th of 

la te D. Govinda  Rao. 

7. Aggrieved  by the above sa id  orders, the p resent appea l is 

filed . 

8. The lea rned  c ounsel appearing  for the appellant would  

c ontend  tha t the appellant’ s marriage with the respondent was 

performed  on 10.05.1985 as per the Hindu Customs and  Rights a t 

Quarter No. RE.3/ 4 Marripa lem, Visakhapa tnam.  After the wed loc k, 

they had  no c hild ren.  Sinc e the da te of marriage, the appellant 

was taking  c a re of la te D.Govinda  Rao and  she was serving him 

a lthrough till his dea th.  The lea rned  c ounsel emphasized  the aspec t 

tha t during  the troub le period  of la te D.Govinda  Rao when his leg  

was amputa ted  and  when he lost his vision, the appellant a lone 

had  served  him by taking  p roper c a re.  Alterna tively, he a lso 

submitted  tha t sinc e the appellant as well as the first respondent 

a re c la iming the family pension and  other benefits, this Court, on 

humanita rian grounds as well as on equities c an c onsider granting  

of pension to both of them even though the marriage between the 

appellant and  la te D.Govinda  Rao is not a  va lid  marriage. Further, 

sinc e she had  a  long living  rela tionship  with him, she is entitled  for 

pension.  To substantia te his c ontentions, he relied  on IN RE 

MATRIMONIAL MATTERS1  Basing  on the sa id  dec ision, he tried  to 

persuade this c ourt tha t in the p resent fac ts and  c irc umstanc es of 
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the c ase, the c ase of the appellant c an be c onsidered  based  on 

the guidelines framed  therein. This Court c an a lso try for a  

settlement where the appellant as well as the first respondent may 

be c onsidered  for sanc tion of pension.  He a lso relied  on 

VIDHYADHARI AND OTHERS v. SUKHRANA BAI AND OTHERS2 and  the 

relevant observa tion in the above sa id  judgment is as under: 

“ �This Court in a  reported  dec ision in Rameshwari Devi s c ase (supra ) has 

held  that even if a  Government Servant had  c ontrac ted  sec ond  marriage 

during the subsistenc e of his first marriage, c hild ren born out of suc h 

sec ond  marriage would  still be leg itimate though the sec ond  marriage 

itself would  be void . The Court, therefore, went on to hold  tha t suc h 

c hild ren would  be entitled  to the pension but not the sec ond  wife. It was, 

therefore, bound  to be c onsidered  by the High Court as to whether 

Vidhyadhari being the nominee of Sheeta ldeen c ould  leg itimately file an 

app lic a tion for Suc c ession Certific a te and  c ould  be granted  the same. 

The law is c lea r on this issue tha t a  nominee like Vidhyadhari who was 

c la iming the death benefits a rising out of the employment c an a lways file  

an app lic a tion under Sec tion 372 of the Ind ian Suc c ession Ac t as there is 

nothing in tha t Sec tion to p revent suc h a  nominee from c la iming the 

c ertific a te on the basis of nomination. The High Court should  have rea lised  

that Vidhyadhari was not only a  nominee but a lso was the mother of four 

c hild ren of Sheeta ldeen who were the lega l heirs of Sheeta ldeen and  

whose names were a lso found  in Form A whic h was the dec la ra tion of 

Sheeta ldeen during his life-time. In her app lic a tion Vidhyadhari c and id ly 

pointed  out the names of the four c hild ren as the lega l heirs of 

Sheeta ldeen. No doubt that she herself has c la imed  to be a  lega l heir 

whic h sta tus she c ould  not c la im but besides tha t she had  the sta tus of a  

nominee of Sheeta ldeen. She c ontinued  to stay with Sheeta ldeen as his 

                                                            

2 (2008) 2 SCC 238 
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wife for long time and  was a  person of c onfidenc e for Sheeta ldeen who 

had  nominated  her for his Provident Fund, Life Cover Sc heme, Pension 

and  amount of Life Insuranc e and amount of other dues. Under suc h 

c irc umstanc es she was a lways p referab le even to the lega lly wedded  

wife like Sukhrana  Ba i who had  never stayed  with Sheeta ldeen as his wife 

and  who had  gone to the extent of c la iming the Suc c ession Certific a te to 

the exc lusion of lega l heirs of Sheeta ldeen. In the grant of Suc c ession 

Certific a te the c ourt has to use its d isc retion where the riva l c la ims, as in 

this c ase, a re made for the Suc c ession Certific a te for the p roperties of the 

dec eased . The High Court should  have taken into c onsidera tion these 

c ruc ia l c irc umstanc es. Merely bec ause Sukhrana  Ba i was the lega lly 

wedded  wife tha t by itself d id  not entitle her to a  Suc c ession Certific a te in 

c omparison to Vidhyadhari who a ll through had  stayed  as the wife of 

Sheeta ldeen, had  born his four c hild ren and  had  c la imed a  Suc c ession 

Certific a te on beha lf c hild ren a lso. In our op inion, the High Court was not 

justified  in granting the c la im of Sukhrana  Ba i to the exc lusion not only of 

the nominee of Sheeta ldeen but a lso to the exc lusion of his leg itimate 

lega l heirs.”  

Basing on the sa id  judgment of the Apex Court, he c ontended  tha t 

in sp ite of the first respondent being the leg itima te wife, yet this 

Court c an grant family pension to both of them basing  on the 

equities as the appellant served  and  taken c a re of the dec eased  

la te D. Govinda  Rao from the da te of the marriage i.e. 10.05.1985. 

  

9. The lea rned  c ounsel for the first respondent c ontended  tha t 

the a lleged  marriage between the appellant and  la te D.Govinda  

Rao is not a  va lid  one.  The living  rela tionship  in trea ting  both the 

appellant and  la te D.Govinda  Rao as wife and  husband  is possib le 

only when there is no existing  va lid  marriage between the first 

respondent and  la te D.Govinda  Rao.  He a lso b rought to the notic e 
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of the Court tha t the marriage of the appellant with la te D.Govinda  

Rao was not performed  on 10.05.1985.  But, ac c ord ing to marriage 

c ertific a te Ex.A-1, their marriage is performed  only on 15.03.2001 

even ac c ord ing to the appellant herself.  Therefore, it c annot be 

p resumed tha t there is a  long c ohab ita tion between the appellant 

and  la te D.Govinda  Rao whereby she c an c la im the family pension.  

Further, the ma intenanc e c ase in M.C.No.143 of 1978 filed  by the 

first respondent aga inst la te D.Govinda  Rao was ordered  on 

02.12.1981 award ing ma intenanc e of Rs.100/ - and  Rs.75/ - eac h per 

month to herself and  her two minor sons.  The petition in O.P.No.411 

of 1995 field  by la te D.Govinda  Rao for d issolution of marriage with 

the first respondent was d ismissed  by the Family Court vide orders 

da ted  3.10.1996 on merits.  The appea l filed  aga inst the sa id  orders, 

vide C.M.A.No.1552 of 1996 in this Court was a lso d ismissed  on 

7.06.2000 and  same has bec ome fina l.  Therefore, the marriage 

between first respondent and  la te D.Govinda  Rao, was subsisting  till 

the da te of his dea th i.e. 05.10.2004.  Therefore, the 3appellant is not 

entitled  for any c la im muc h less the c la im as sought for in the 

p resent appea l and  he p rayed  to d ismiss the same sinc e it is bereft 

of merits. 

10. To support his c ontention, lea rned  c ounsel for the respondent 

relied  on the judgment of this Court reported  in GETTAM ISRAIL v. M. 

SIROMANI AND OTHERS4. In the judgment of this Court, was p leased  
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to c onsider a  simila r issue c ropped  up  in the fac ts and  

c irc umstanc es of tha t c ase and  observed  as under: 

“ Lot of ora l and  doc umenta ry evidenc e was adduc ed  by the parties with 

regard  to the marriage between the 1st defendant and  Koteswaramma, 

and  a lso the paternity of Jhansi, the daughter of the p la intiff and  wife of 

DW.6 and  the p la intiff living with M.Radhakrishna Murthy. All tha t evidenc e 

is of little relevanc e for determining the sta tus of the p la intiff vis--vis the 1st 

defendant. The fac t that the p la intiff is shown as the wife of 

M.Radhakrishna  Murthy in the Servic e Register ma inta ined  by 2nd 

defendant and  in the wedd ing c ard  p rinted  a t the time of the marriage 

of Jhansi, the daughter of p la intiff with DW.6, is a lso not relevant for 

dec id ing the question whether the p la intiff is the wife of 1st defendant or 

not. If the p la intiff and  1st defendant, during the subsistenc e of their 

marriage, think it fit to live with some other man and  woman respec tively, 

without obta ining a  d ivorc e from the Court as c ontempla ted  by law, their 

marriage would  not get d issolved  automatic a lly. Even assuming tha t 

Jhansi is not the daughter of the 1st defendant, then a lso the marriage 

between the p la intiff and  1st defendant would  not automatic a lly get 

d issolved . Pla intiff or 1st defendant have to approac h a  c ompetent Court, 

and  ob ta in a  dec ree for d issolution of their marriage, and  till suc h time as 

they get their marriage d issolved , it subsists, irrespec tive of the fac t 

whether they a re fa ithful to eac h other or not, or a re living a  life or their 

own, with some other man or woman respec tively, and  so it has to be 

held  tha t p la intiff c ontinues to the wife of 1st defendant. The point is 

answered  ac c ord ing ly. 

Sinc e p la intiff c ontinues to be the wife of 1st defendant and  sinc e as per 

the Regula tions of the 2nd  defendant, family members c an only be 

nominated  to rec eive the death or retira l benefits, 1st defendant 

nominating  Koteswaramma as his wife is not p roper. The 1st defendant, 

a fter taking steps to get the marriage between him and the p la intiff 

d issolved , only c an make suc h a  nomination, but till suc h time as the 

marriage between him and  the p la intiff is subsisting, he c annot nominate 

a  woman who is not his wife or a  family member to rec eive the death or 

retira l benefits.”  
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11. He a lso relied  on a  dec ision in SMT. DALJIT KAUR ALIAS TONY 

v. SMT. AMARJIT KAUR AND OTHERS5 and  the relevant observa tion is 

as under: 

“ During the subsistenc e of a  marriage, a  sec ond  marriage, whatever be 

the c irc umstanc es, is barred  under the p rovisions of the Hindu Marriage 

Ac t.  Appellant No.1 has fa iled  to adduc e any evidenc e, muc h less p rima 

fac ie, to suggest tha t Mohinder Singh ob ta ined  a  dec ree of d ivorc e, p rior 

to his marriage to her.  The doc uments  Ex.D-1 to D-3 and  the b irth of 

Sukhb ir Kaur would  not by themselves negate Amarjit Kaur’ s marriage with 

Mohinder Singh.  A dec ree of d ivorc e c an only be granted  by a  c ourt of 

c ompetent jurisd ic tion, exerc ising  powers under the Hindu Marriage Ac t.  

The mere fac t tha t a  woman is abandoned by her husband or tha t a  

woman a fter being abandoned  by her husband  live with another man, 

would  not ra ise an inferenc e that their marriage stands d issolved .”  

12. Perusa l of the c ontents of the petition as well as c ounters filed  

by the parties and  the materia l p lac ed  on rec ord , the und isputed  

fac ts a re tha t the marriage of the first respondent was performed 

with la te D. Govida  Rao on 29.10.1976 as per the Hindu Caste 

Customs and  Rights a t Simhac ha lam, Visakhapa tnam.  Out of the 

wed loc k, they were b lessed  with two sons.  Sinc e the first 

respondent was d riven out of the matrimonia l house, when she was 

p regnant with the sec ond  c hild , she filed  ma intenanc e c ase as 

sta ted  above, resulting  award  of ma intenanc e in her favour and  

her two minor sons.  Tha t apart, the p roc eed ings initia ted  by la te D. 

Govinda  Rao for d issolution of marriage between him and  the first 

respondent vide O.P.No.411 of 1995, was d ismissed  and  the appea l 

filed  aga inst the sa id  orders was a lso d ismissed  by this Court on 

07.06.2000.  These fac ts c linc hing ly p rove tha t the marriage 

between first respondent and  la te D.Govinda  Rao was subsisting  till 

                                                            

5 AIR 2009 PUNJAB AND HARYANA 118 



 11 

he d ied  on 05.10.2004.  Basing  on the same, the c ontentions 

advanc ed  by the appellant tha t her marriage with la te D.Govinda  

Rao was performed  on 10.05.1985 when the marriage between la te 

D.Govinda  Rao and  first respondent is subsisting , is a  void  marriage 

and  it has no sanc tity in the eye of law.  However, as pointed  out by 

the c ounsel for the first respondent tha t even ac c ord ing to Ex.A-1 

the marriage c ertific a te p roduc ed  by the appellant herself, the 

marriage between the appellant and  la te D.Govinda  Rao was 

performed  only on 15.03.2001.  Ex.A-1 being a  pub lic  doc ument, it 

belies the c ontention ra ised  by the appellant tha t her marriage with 

la te D.Govinda  Rao was performed  on 10.05.1985.  Even in the 

c ounter filed  by the sec ond  respondent-Ra ilway Department, it is 

b rought on rec ord  tha t la te D. Govinda  Rao retired  volunta rily on 

11.11.2000 on med ic a l g rounds and  he d id  not submit any 

nomina tion in favour of his family members during  his life time or a t 

the time of his retirement.  In fac t, in Form No.6 he dec la red  tha t his 

wife and  c hild ren a re living  separa tely sinc e 1977, henc e their 

names a re not inc luded  in the pension papers whic h were 

p roc essed  as per rules in the year 2001.  On 12.08.2004, he 

submitted  rep resenta tion to the sec ond  respondent-Ra ilway 

Department requesting  to sanc tion family pension to the appellant 

c la iming tha t he married  her on 15.03.2001 whic h matter was never 

persuaded  till he d ied .  Immed ia tely therea fter, the first respondent 

has submitted  a  rep resenta tion to the sec ond  respondent-Ra ilway 

Department a long with relevant doc uments c la iming the family 

pension.  Therea fter, the appellant submitted  her rep resenta tion on 

18.08.2005 seeking sanc tion of family pension c la iming tha t she is 
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the lega lly wedded  wife of la te D. Govinda  Rao a long with 

nota rized  a ffidavit a lleged  to have been g iven by la te D.Govinda  

Rao.  Basing on the averments in the c ounter filed  by the Ra ilway 

Department, it c an be sa fely inferred  tha t even ac c ord ing to la te 

D.Govinda  Rao, he married  the appellant only on 15.03.2001 as 

mentioned  in Ex.A-1.  This fac t tota lly nega tived  the a rguments 

advanc ed  by the c ounsel for the appellant tha t the appellant 

married  la te D. Govinda  Rao on 10.05.1985 and  sinc e then she was 

taking c a re and  served  him when he was suffering  with ac ute 

d iabetic  resulting  in amputa tion of leg  and  when he was b lind .   

13. Even the c ontention ra ised  on beha lf of the appellant tha t 

her marriage with la te D. Govinda  Rao was a  va lid  one, sinc e the 

marriage was performed  as per c ustoms of Yadava  c ommunity is 

not c orrec t for the reason tha t the c ustoms c annot have 

p rec edenc e over the estab lished  p rinc ip les of law.  In the absenc e 

of law, long p rac tic e of fo llowing family trad itions and  other 

c eremonies p reva lent in their c ommunity sinc e time immemoria l will 

be trea ted  as c ustom and  have the forc e of law and  is relevant.  

Any ac tivity taken up  as per the sa id  usage have got the va lid ity 

and  sanc tity of law in the form of c ustom.  But, in the c ase on hand , 

when the marriage of the first respondent was subsisting  with la te D. 

Govinda  Rao, the appellant’ s marriage with la te D. Govinda  Rao is 

void  and  she is not entitled  to c la im any relief muc h less the relief as 

sought in the petition on the ground tha t she is the wife of la te 

D.Govind  Rao.  Tha t apart, in the c ross-examina tion a lso PW-1 has 

c a tegoric a lly admitted  tha t her marriage with la te D. Govinda  Rao 

was performed  on 15.03.2001 c ontra ry to the fac t mentioned  in the 
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petition tha t the marriage took p lac e on 10.05.1985.  In Ex.A-3 the 

c opy of the letter sent to the sec ond  respondent-Ra ilway 

Department by the appellant, she mentioned  the da te of marriage 

as 01.04.2004 lead ing to g ive three d ifferent da tes in three d ifferent 

p roc eed ings by the appellant herself.  This fac t itself p roves tha t the 

appellant has not c ome to the c ourt with c lean hands and  with true 

version.  Therefore, the c ase set up  by the appellant c annot be 

believed .  Ex.A-1 whic h is a  pub lic  doc ument has got 

c red itworthiness and  reliab le.  It g ives the da te of marriage as 

15.03.2001.  If the same is taken into c onsidera tion, the c ontention 

of the appellant tha t she was serving  la te D. Govinda  Rao from 

10.05.1985 c annot be ac c ep ted  and  the same is hereby rejec ted .  

Therefore, the judgments relied  on by the appellant, a re not 

app lic ab le to the fac ts of the p resent c ase.  

14. It is relevant tha t during  the subsistenc e of marriage, a  

sec ond  marriage in wha tever be the c irc umstanc es whether 

c ustomary marriage or a  lega lly c ontrac ted  marriage, is ba rred  

under the p rovisions of the Hindu Marriage Ac t.  The appellant 

fa iled  to p roduc e any evidenc e muc h less p rima  fac ie to suggest 

tha t the marriage between first respondent and  la te D. Govinda  

Rao has been d issolved .  On the other hand , the evidenc e let in by 

the first respondent would  c linc hing ly p rove tha t the p roc eed ings 

initia ted  by la te D. Govinda  Rao to d issolve his marriage with the first 

respondent, ended  in d ismissa l by this Court vide C.M.A.No.1552 of 

1996 and  their marriage is subsisting .  Therefore, the mere fac t tha t a  

woman abandoned  by her husband  bec ause of the fac t tha t she 

was nec ked  out of the house by him or with another woman living  
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with him would  not lead  to an inferenc e tha t the marriage between 

the first respondent and  la te D. Govinda  Rao was d issolved  and  the 

marriage between the appellant and  la te D. Govinda  Rao, gets 

va lida ted .  In these c irc umstanc es, we do not find  any merits in the 

appea l and  the same is liab le to be d ismissed .  

15. Ac c ord ing ly, the family c ourt appea l is hereby d ismissed .  

There sha ll be no order as to c osts. 

 Interim order, if any, sha ll stand  vac a ted . 

 Misc ellaneous petitions, if any, sha ll a lso stand  c losed .   

 

_____________________ 

SURESH KUMAR KAIT, J 

 

 

 

___________________ 

                                                                P. KESHAVA RAO, J 

Date:29.12.2017 

c c m 
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HON’BLE SRI JUSTICE SURESH KUMAR KAIT 

AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO 
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