
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.13452 OF 2009 

ORDER:  

 

 The petitioner p rays for writ of Certiora ri to c a ll for the rec ords 

lead ing up  to and  inc lusive of orders of respondents 1 to 3 in  

L.T.R.P.No.130/ 2003, C.M.A.No.142/ 2005 and  G.O.Ms.No.62, Soc ia l 

Welfa re (LRT-2) Department da ted  09.06.2009 and  quash the 

G.O.Ms.No.62, Soc ia l Welfa re (LRT-2) Department da ted  09.06.2009, 

as illega l, a rb itra ry and  c ontra ry to the A.P. Sc heduled  Area  Land  

Transfer Regula tions 1/ 59, as amended  by Regula tion 1/ 70 (for short 

‘ the Regula tions).   

 

 The c irc umstanc es relevant for the d isposa l of the writ petition 

a re as follows: 

 The petitioner c la ims to be a  sc heduled  tribe, resident  

of agenc y village K.Yerrampa lem, Rampac hodavaram Manda l,  

East Godavari Distric t.  The sub jec t ma tter of writ petition c overs an 

extent of Ac .61-27 c ents of K.Yerrampa lem Village of 

Rampac hodavaram Manda l, East Godavari Distric t.  It is a lleged  

tha t the sub jec t ma tter belongs to anc estors of petitioner.  The 

fa ther of 4th respondent in the year 1961purc hased  the sub jec t 

ma tter and  the land  is under enjoyment and  possession of 4th 

respondent and  therea fter now with respondent No.5.  The 

petitioner c omp la ined  before the 3rd  respondent aga inst the 

transfer of sub jec t ma tter in favour of 4th respondent as 

c ontravening the Regula tions. The c omp la int of petitioner was 

taken on file as L.T.R.No.130/ 2003. The a llega tion is tha t the  

transfer of land  by 4th respondent c ontravenes the Regula tions.   
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On 24.08.2005, L.T.R.P.No.130/ 2003 was a llowed  by 3rd  respondent. 

The 4th respondent filed  C.M.A.No.142 of 2005 before respondent 

No.2 and  on 18.11.2006, the CMA was d ismissed . The petitioner 

c la ims to be in possession of sub jec t ma tter of writ petition from 

23.11.2006.  The 4th respondent c ha llenged  the orders of evic tion of 

3rd  and  2nd  respondents under Regula tion 6 before the 

Government/ 1st respondent.  The Government through impugned 

G.O.Ms.No.62 da ted  09.06.2009 a llowed  the revision.   

  

 The further c ase of 4th respondent is tha t transfer had  taken 

p lac e in the year 1961 before Regula tion 1/ 70 c ame into forc e.  

There was no absolute ba r for non-triba ls to purc hase the lands from 

triba ls.  The transfer c ould  be lawfully effec ted  with the c onsent of 

the Agent to Government or any offic er p resc ribed  by the 

Government.  The c ase of 4th respondent is tha t suc h c onsent was 

taken from the Spec ia l Assistant Collec tor/ Revenue Divisiona l 

Offic er, Ra jahmundry, who was the p resc ribed  offic er.  The sec ond  

ground  is tha t the 4th respondent was granted  settlement pa tta  by 

the Settlement Offic er under the A.P. Mutta  (Abolition and  

Conversion into Ryotwari Settlement Regula tion 2/ 69.  The only 

ground  tha t is p ressed  for c onsidera tion is whether the permission 

granted  by the Spec ia l Assistant Collec tor/ Revenue Divisiona l 

Offic er, Ra jahmundry is va lid  and  lega l.  The basis for the above 

lega l ob jec tion is tha t under LTR 1/ 59, pa rtic ula rly p rior to 

amendment by Regula tion 1/ 70, transfer of land  by triba l to  

non-triba l was permitted  with the c onsent of the Agent to 

Government or any offic er p resc ribed  in this regard  by the 
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Government.  The word  ‘p resc ribed ’  is defined  as p resc ribed  by 

Rules made under this Regula tion.  Ac c ord ing to petitioner, the 

Rules were not made under LTR 1/ 59 till G.O.Ms.No.763, Revenue 

da ted  11.08.1969 was issued  whereunder the Agent and  Agenc y 

Divisiona l Offic er were empowered  to g ive c onsent.  The Rules do 

not have retrospec tive opera tion.  The c onsent g iven for transfer of 

sub jec t land  in favour of 4th respondent by the Spec ia l Assistant 

Collec tor/ Revenue Divisiona l Offic er is without jurisd ic tion and  

inva lid . The petitioner p rays for setting  aside the order of  

1st respondent and  a llowing the writ petition. 

 

 The 3rd  respondent filed  c ounter-a ffidavit on the ob jec tion of 

c ompetenc e of Agent to issue c onsent ra ised  by petitioner.  The 

rep ly reads as follows: 

 “As per sub-section (1) (ii) of Sec.3 of the 

APSALTR 1959 (prior to its amendment by regulation 

1/1970) provided that notwithstanding anything contained 

in any enactment rule or law in force in the Agency Tracts, 

any transfer of immovable property situated in the Agency 

tracts by a member of a Scheduled Tribe shall be 

absolutely null and void unless made with the previous 

sanction of the State Government or subject to rules 

made on its behalf, with the previous consent in writing of 

the Agent or any prescribed officer.  Since no rules were 

made till 1969 under APSALTR 1959, the Government in 

Revenue Department vide Memo No.325/TWII-I/70-5, 

dated 26.08.1971 issued clarification that the rules made 

under the Agency Tracts made by a member of ST, till the 

coming into force of the Rules made under Regulation 

1/1959, to the extent they are repugnant to the provisions 

of the said Regulation, by virtue of section 18 read with 

section 23(B) of the Andhra Pradesh General Clauses 

Act, 1891.  The Special Assistant Agent, Rajamundry is 

therefore competent by virtue of the rules made under the 

Agency Tracts Interest and Land Transfer Act, 1917 to 
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accord permission for sale of land in question by tribals.  

Hence, the transactions held between the tribals and non-

tribals in the year 1961 are thus valid and no violative of 

LTR 1/1959. 

xxxxxxxxxx 

xxxxxxxxxx 

xxxxxxxxxx 

 In reply to Para No.8, 9 & 10, it is submitted that 

the contention of the writ petitioner in these paras are 

untenable.  The lower and appellate authorities have 

accepted the clam of the present writ petitioner with the 

opinion that the permission given by the then Special 

Assistant Agent and Collector,  Rajahmundry for purchase 

of the lands in question is not valid as there is no officer 

was prescribed in the rules framed during 1969 under the 

Land Transfer Regulation 1/1959 to permit such sale 

transactions between the tribals and non-tribals.  But on 

further examination of the matter by the Government on a 

revision  petition filed by Sri Medapati Buli Sathi Reddy, 

s/o Sathi Reddy (herein 4th respondent), the orders 

passed by the Appellate Court and consequently the 

Lower court were set aside by the Government in favour 

of 4th respondent in G.O.Ms.No.62, Social Welfare (LRT-

2) Department Dt.09.06.2009 holding that the Special 

Assistant Agent and Sub-Collector, Rajahmundry is the 

Competent Authority by virtue of the rules made under the 

Agency Tracts Interest and Land Transfer Act 1 of 1917 to 

accord permission for sale of land in question by tribals.  

Hence, the transactions held between the tribals and non-

tribals in the year 1961 are thus valid and not violative of 

LTR 1/1959.” 

 
 

 The 3rd  respondent p rays for d ismissa l of the writ petition.  

 

 

 Heard  Mr.K.S.Murthy for petitioner, Assistant Government 

Pleader for Respondents 1 to 3 and  Mr.Godey Sa tish for respondent 

No.5. 
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 Mr.K.S.Murthy substantia lly reitera tes the ground  taken in the 

writ a ffidavit and  c ontends tha t the 1st respondent assumed va lid ity 

of transfer of land  by triba l in favour of non-triba l on ac c ount of 

permission or c onsent granted  by the Spec ia l Assistant Collec tor/  

Revenue Divisiona l Offic er, Ra jahmundry. The Spec ia l Assistant 

Collec tor was authorized  to grant permission under the Agenc y 

Trac ts Interest and  Land  Transfer Ac t, 1917 (for short ‘ 1917 Ac t’ ).  

With the p romulga tion of Regula tion 1/ 59, and  issue of Rules 

through G.O.Ms.No.763, Revenue da ted  11.08.1969, the authority 

p resc ribed  under 1917 Ac t c annot and  c ould  not be trea ted  as an 

authority p resc ribed  by the Rules made under Regula tion 1/ 1959.  

Therefore, the permission is without authority and  the basis for 

a llowing the revision is erroneous and  GO is liab le to be set aside.   

 

 On the other hand , to assist the Court, the Assistant 

Government Pleader p lac es on rec ord  Memorandum No.325-TWII-

1/ 70-5 da ted  26.03.1971 issued  by 1st respondent exp la ining  the 

jurisd ic tion of Spec ia l Assistant Collec tor/ Revenue Divisiona l Offic er 

between the p romulga tion of Regula tion 1/ 59 and  making of Rules 

through G.O.Ms.No.763 da ted  11.08.1969. I find  it useful to 

rep roduc e the memorandum for immed ia te referenc e: 

 

“GOVERNMENT OF ANDHRA PRADESH 
REVENUE DEPARTMENT 

Memorandum No.325-TWII-1/70-5 dated the 26th March, 1971. 
 
Sub:-  Agency – East Godavari District – Rampachodavaram 

 Taluk- Chinabhimpalli village – Permissions granted 
by the Special Assistant Agent for sale of land by 
Tribals to non-tribals – Revised clarification  Issued. 

 
Ref: 1.Govt. Memo No.1494-HB2/65-3 Edn.dt.17.9.65. 

2.Three petitions by Sri Gudimetla      Ramireddy, 
Chinabhimpalli dt.5-2-1970. 
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3.Petition by Smt.Gudimetla Gangamma, 
Chinabhimpally d/5-2-1970. 
4.From the Collector, East Godavari, Ref.F1-4065/70 
d/26.8.1970 
5. From the Collector, East Godavari, Ref.F1-4065/70 
dt.8.9.1970. 

   
 The Government have carefully examined the petitions 

second and third cited, and the remarks thereon of the Collector 

of East Godavari in his references fourth and fifth cited.  The 

instructions previously issued in the Government memo cited has 

also been reviewed.  Under Rule II of the rules made under the 

Agency Tracts Interest and Land Transfer Act, 1917, if the 

transfer of immovable property under Sec.4(1) of the Act, to or in 

favour of a person not a member of a hill tribe is a mortgage 

without possession the District Munsiff having jurisdiction may 

grant the necessary written sanction and in all other cases of 

transfer the written permission of the Assistant Agent is 

necessary. 

 2.Further, Sub-Section (1)(ii) of Sec.3 of the Andhra Pradesh 

Scheduled Areas Land Transfer Regulation, 1959 (prior to its 

amendment by Regulation 1 of 1970) provided that not 

withstanding anything contained in any enactment, rule or law in 

force in the Agency Tracts any transfer of immovable property 

situated in the Agency Tracts by a member of a scheduled tribe 

shall be absolutely null and void unless made with the previous 

sanction of the State Government or subject to rules made in this 

behalf, with the previous consent in writing of the Agent or of any 

prescribed officer. 

 3.Under the Andhra Pradesh Scheduled Areas Land Transfer 

Regulation, 1959, no rules were made till 1969.  The rules made 

under the Agency Tracts Interest and Land Transfer Act, 1917 

(partly repealed by Sec.9 of the 1959, Regulation) would, 

therefore, continue to apply to all transfers of immovable property 

situated in the agency tracts made by a member of a scheduled 

tribe, till the coming into force of the rules, made under 

Regulation I of 1959, to the extent they are not repugnant to the 

provisions of the said Regulation, virtue of Section 18 read with 

Section 23(B) of the Andhra Pradesh General Clauses Act, 1891. 

 4. According to rule II of the rules made under the Agency 

Tracts Interest and Land Transfer Act, 1917, except in cases 

where the transfer of immovable property is a mortgage without 

possession, the Assistant Agent is empowered to permit such 

transfers and the same power is conferred by Section 3 of the 
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Andhra Pradesh Scheduled Areas Land Transfer Regulation, 

1959 on the Agent or any prescribed officer subject, however, to 

rules made in that behalf. The Special Assistant Agent, 

Rajahmundry was therefore competent by virtue of the rules 

made under the Agency Tracts Interest and Land Transfer Act, 

1917 to accord permission for sale of land in question by tribals. 

 5. The petitions second and third cited are therefore remitted 

to the Collector and Agent to Govt. East Godavari for fresh 

disposal in the light of paras 1 to 3 above. The instructions 

issued in Govt. Memo first cited are hereby cancelled. 

 6. The records sent with the reference fifth cited are returned 

to the Collector, East Godavari and he is requested to 

acknowledge the receipt of them. 

 
    C.R.KRISHNASWAMY RAO SAHEB, 

          Secretary to Government” 

 

 The Assistant Government Pleader, therefore, submits tha t no 

exc ep tion to the order of Government c an be taken and  p rays for 

d ismissing  the writ petition.  

 

 Mr.Godey Sa tish relies upon the dec isions reported  in 

BONDALA REDDIYYA V. AGENT TO GOVERNMENT/ DISTRICT COLLECTOR, 

W.G.DISTRICT, ELURU AND OTHERS1, THE DY. COLLECTOR & ANR. V. 

S.VENKATA RAMANAIAH & ANR2 and  GOTTIPULLA VENKATA APPARAO v. 

SPECIAL DEPUTY COLLECTOR AND ORS3 and  c ontends tha t firstly the 

transfer had  taken p lac e p rior to introduc tion of Regula tion 1/ 70 

and  sec ond ly with the c onsent of the authority c ompetent under 

the 1917 Ac t.  Ac c ord ing to him, Regula tion 1/ 59 dea ls with Repea l 

and  Savings and  reads thus: 

Repeal:- 

 The Agency Tract Interest and Land Transfer Act, 

1917 (Madras Act 1 of 1917) is hereby repealed to the extent 

to which any of the provisions contained therein correspond 

                                                 
1
 2007(6) ALD 165 

2
 1995(3) ALD (S.C.S.N) 

3
 1996(3) ALD 287 
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or are repugnant, to any of the provisions contained in this 

Regulation. 

  
  Savings:- 

  (1)   The provisions contained in this Regulation shall not 

  affect- 

(a) any transfer made or sale effected in execution 

of a decree of before the commencement of 

the Agency Tracts Interest and Land Transfer 

Act, 1917 (Madras Act 1 of 1917); or 

(b) any transfer made or sale effected in execution 

of a decree after the commencement of the 

said Act and before the commencement of this 

Regulation, if such transfer or sale was valid 

under the provisions of the said Act. 

(2) Nothing in this Regulation shall affect a land-holder’s 

right to proceed against a ryot in accordance with the 

provisions of the Andhra Pradesh (Andhra area) 

Estates Land Act, 1908 (Act 1 of 1908) or the first 

charge declared by section 5 of the Act or the 

provisions of that Act regarding relinquishment of the 

holding by a ryot or the provisions of the Central 

Provincial Tenancy Act, 1898 (Central Act IX of 1898); 

 

 Provided that no relinquishment of a holding by a ryot 

who is a member of a Scheduled Tribe shall be valid unless 

the previous sanction of the State Government, or subject to 

the rules made in this behalf the previous consent in writing of 

the Agent or the prescribed Officer, has been obtained 

thereto. 

 

Therefore, the authority c onstituted  by the Rules under the 1917 Ac t 

c ontinues to have the authority and  jurisd ic tion to g iven c onsent for 

transfer of land  by triba l in favour of non-triba l.  Therefore, the 

transfer is not effec ted . He p rays for d ismissing the writ petition.    

  

 Let me refer to the reasons g iven by the 1st respondent for 

a llowing the revision and  whether the same warrants interferenc e or 

not? 
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 “Government after examination of the record of lower, 

grounds of Revision Petition, written arguments of counsel for 

tribal respondent and other material available on record found 

that- 

i) The lower and appellate authorities have agreed that 

the transactions between tribal and non-tribal were 

held through registered sale deeds in the year 1961 

with the prior permission of Special Asst.Agent but 

disallowed the claim of petitioner on the ground that 

the rules framed under Regulation 1/59 in the year 

1969 vide GO.Ms.No.763, dt.11.8.1969 did not 

prescribe any officer to act as “prescribed officer” to 

permit sales between tribals and non-tribals.  Hence, 

the permission granted by Spl.Asst.Agent 

Rajahmundry was without jurisdiction and the sale 

transactions held between tribal and non-tribal were 

hit by LRT 1/59.  Therefore, the Ryotwari Patta 

granted by the Settlement Officer, Anakapalli in case 

No.1392, dt.31.10.1980 also did not confer any right 

as the LTR Act has overriding effect due to the above 

contrary determination. 

ii) As per sub-section (1)(ii) of Sec.3 of the APSALTR 

1959 (prior to its Amendment by Regulation 1 of 1970) 

provided that notwithstanding anything contained in 

any enactment, rule or law in force in the Agency 

Tracts, any transfer of immovable property situated in 

the Agency tracts by a member of a Scheduled Tribe 

shall be absolutely null and void unless made with the 

previous sanction of the State Government or subject 

to rules made in this behalf, with the previous consent 

in writing of the Agent or of any prescribed officer.  

Since no rules were made till 1969 under APSALTR 

1959, the Government in Revenue Dept. vide 

Memo.No.325/TWII-I/70-5 dated 26.3.1971 issued 

clarification that the rules made under the Agency 

Tracts Interest and Land Transfer Act, 1917 (partly 

repealed by Sec.9 of the 1959 Regulation) would, 

therefore, continue to apply to all transfers of 

immovable property situated in the Agency Tracts 

made by a member of ST, till the coming into force of 

the Rules made under Regulation 1 of 1959, to the 

extent they are repugnant to the provisions of the said 
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Regulation, by virtue of Section 18 read with Section 

23(B) of the Andhra Pradesh General Clauses Act, 

1891.  The Special Asst. Agent, Rajahmundry is 

therefore competent by virtue of the rules made under 

the Agency Tracts Interest and Land Transfer Act, 

1917 to accord permission for sale of land in question 

by tribals.  Hence, the transactions held between the 

tribals and non-tribals in the year 1961 are thus valid 

and not violate of LTR 1/59. 

 
 Government therefore set aside the order of the 

Addl.Agent to Government & Project Officer ITDA 

Rampachodavaram in CMA.No.142/2005 dated 18.11.2006 

and allowed the Revision Petition”. 

 

 Regula tion 1/ 59 repea led  ‘1917 Ac t’ .  Regula tion 1/ 59 

p rovides for making Rules by the Government.  Regula tion 1/ 59 

does define who the c ompetent authority is.  The repea ling  sec tion 

p rovides for repea ling  to the extent the p rovisions c orrespond  or a re 

repugnant to any of the p rovisions under Regula tion 1/ 59.  

Therefore, the authority under the 1917 Ac t c ontinues to have 

authority till Rules were framed  through G.O.Ms.No.763, Revenue 

da ted  11.08.1969. Though the lega l ob jec tion appears to be 

a ttrac tive a t the first b lush, still a fter verifying  the ob jec t of the 1917 

Ac t, Agenc y Trac ts Interest and  Land  Transfer Rules, 1969, 

Regula tion 1/ 59, Rules made under G.O.Ms.No.763, Revenue da ted  

11.08.1969 and  the amendment through Regula tion 1/ 70, this Court 

is of the view tha t the Assistant Spec ia l Collec tor had  authority in 

the interregnum.  If the a rgument of petitioner is ac c ep ted , the 

same leads to an anoma lous situa tion of vac uum.  On the other 

hand , the c ompetenc e to grant c onsent c an fa irly and  lega lly be 

ac c ep ted  by app lying  Sec tion 23(B) of the Genera l Clauses Ac t, 

and  the authority of Spec ia l Assistant Collec tor as not repugnant to 
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Regula tion 1/ 59.  The reasoning of the 1st respondent as well as 

instruc tions through Memo da ted  26.03.1971 c onforms to the 

p rinc ip les of Genera l Clauses Ac t and  interp reta tion of sta tutes.   

I am in full agreement with the find ings rec orded  by the  

1st respondent.  No exc ep tion c an be taken.   

 

 The writ petition fa ils and  is ac c ord ing ly d ismissed .  Exc ep t the 

above point, no other ground  is urged  by the petitioner.  There sha ll 

be no order as to c osts. 

 

 Consequently, misc ellaneous petitions, if any pend ing, stand  

c losed .  

  
 

    _____________ 

                                                                                                S.V.BHATT, J                                  

27th February, 2017 

Lrkm  

 


