
 

HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CIVIL REVISION PETITION No.831 of 2017  

ORDER:   

This petition is filed  under Artic le 227 of Constitution of Ind ia  

c ha lleng ing the order da ted  07.12.2016 in I.A.No.554 of 2013 in 

O.S.No.346 of 2010 passed  by the II Add l. Senior Civil Judge (FTC), 

Guntur d ismissing the app lic a tion filed  under Order VI Rule 17 and  

Sec tion  151 CPC seeking leave of the c ourt to permit the petitioners 

to amend  the p la int. 

2. The petitioners filed  suit for permanent injunc tion and  la ter the 

respondents filed  written sta tement in the month of May, 2010 

denying the title of the p la intiffs.  But, the petition was filed  on 

12.09.2011 seeking leave of the c ourt to c onvert the suit from 

injunc tion simp lic itor to dec la ra tion of title.  But, admitted ly the 

p la intiffs examined  PW-1 by the da te of filing  the petition. But, in 

view of the Proviso to Order VI Rule 17 of CPC inc orpora ted  by Ac t 

22 of 2002 when the tria l is c ommenc ed , no amendment c an be 

permitted  unless the petitioners p rove tha t desp ite due exerc ise of 

due d iligenc e, they c ould  not b ring  those fac ts to the notic e of the 

c ourt.  The a ffidavit is tota lly silent about the due d iligenc e exerc ised  

by them in b ring ing the same to the notic e of the c ourt.  In KAILASH 

v. NANHKU1 the Full Benc h of the Apex Court has c onsidered  as to 

the c ommenc ement of tria l in a  petition and  held  tha t in a  c ivil suit, 

the tria l beg ins when issues a re framed  and  the c ase is set down for 

rec ord ing of evidenc e, a ll the p roc eed ings before tha t stage a re 
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trea ted  as p roc eed ings p reliminary to tria l or for making the c ase 

ready for tria l.  Therefore, the tria l is deemed to have c ommenc ed  

when the issues were framed. 

3. In the p resent c ase, admitted ly PW-1 was a lready examined  

a fter framing issues and  no exp lana tion was g iven in the a ffidavit for 

their fa ilure to amend  the p la int appropria tely and  inab ility to 

amend  the p la int and  in the absenc e of exerc ise of due d iligenc e, 

the petitioners a re d isentitled  to c la im leave of the c ourt to amend 

the p la int a fter c ommenc ement of tria l.  Therefore, the tria l Court 

has rightly d ismissed  the petition and  I find  no grounds to interfere 

with the order passed  by the tria l Court, c onsequently, the petition is 

liab le to be d ismissed . 

4. In the result, revision petition is d ismissed .  There sha ll be no 

order as to c osts.   

Misc ellaneous petitions, if any, pend ing in this petition sha ll 

stand  c losed . 

                         

_______________________________ 

                                                                M. SATYANARAYANA MURTHY, J  

Date:12-07-2017 

Cc m 
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