
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CRIMINAL PETITION No. 2712 of 2017 

 

ORDER: 

 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioner/ A-5 on p re-a rrest ba il sinc e he is apprehend ing a rrest in 

c onnec tion with Crime No.97 of 2015 of Polic e Sta tion, 

Gopa lapuram, West Godavari Distric t, reg istered  for the offenc es 

punishab le under Sec tions 420, 120-B, 506 r/ w 34 of IPC and  Sec tion 

3(i)(iv) &  2(v) of SCs and  STs (POA) Ac t. 

 The de fac to c omp la inant by name Peetha la  Prasad  Rao who 

belong to sc heduled  c aste filed  a  p riva te c omp la int before the II 

Add itiona l Jud ic ia l Magistra te of First Class, Kovvur a lleg ing tha t the 

petitioner a long with others fraudulently c ollec ted  Rs.25 lakhs and  

c hea ted  the de fac to c omp la inant a long with other ac c used  and  

threa tened  to kill the de fac to c omp la inant if demand  is made to 

repay the same. 

 The a llega tions made in the c omp la int d isc loses tha t this 

petitioner c ollec ted  Rs.25 lakhs on various da tes and  induc ed  the de 

fac to c omp la inant with d ishonest intention, c ollec ted  huge amount, 

tha t he d id  not repay the same, and  when demanded  for 

repayment, he threa tened  with d ire c onsequenc es, thereby 

intimida ted  him c rimina lly. The Magistra te a fter exerc ising powers 

under Sec tion 156(3) of Cr.P.C. referred  the matter to the Sta tion 

House Offic er, Polic e Sta tion, Gopa lapa tnam and  on rec eip t of the 
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referenc e under Sec tion 156(3) Cr.P.C., the polic e reg istered  the 

above c rime and  issued  F.I.R.  

 The ma in c ontention of the petitioner is tha t the petitioner is 

a lso a  member of sc heduled  c aste and  p roduc ed  the c opy of the 

c ommunity c ertific a te da ted  28.11.2004 issued  by Manda l Revenue 

Offic er, Mandava lli and  thereby the bar under Sec tion 18 of the S.C. 

and  S.T. has no app lic a tion and  further the materia l on rec ord  does 

not d isc lose p rima  fac ie tha t the petitioner d id  c ommit no offenc e 

muc h less the offenc e punishab le under Sec tions 420 and  506(2) r/ w 

34 IPC and  p rayed  for enla rgement of petitioner on p re-a rrest ba il. 

 The p riva te c omp la int though filed  in the year 2015, it was 

referred  immed ia tely, but it is pend ing sinc e 22.06.2015 with the 

polic e and  till today, the investiga tion is not c omp leted .  The 

petitioner is a  paster though he belongs to sc heduled  c aste as per 

c ertific a te, he is p rofessing Christianity, thereby he is a  member of a  

sc heduled  c aste based  on c ertific a te.  However, making suc h 

d ishonest induc ement and  borrowing the amount from the de fac to 

c omp la inant, still an offenc e c ommitted  by the petitioner as defined  

under Sec tion 415 IPC, punishab le under Sec tion 420 of IPC. 

Therefore, I find  p rima  fac ie materia l aga inst the petitioner for the 

offenc es punishab le under Sec tions 420 and  506 of IPC and  he 

c ollec ted  Rs.25 lakhs from the de fac to c omp la inant making suc h 

induc ement with d ishonest intention and  apart from tha t the 

petitioner c ommitted  simila r offenc e whic h is a  sub jec t matter of 

Crime No.188 of 2012 of Gopa lapa tnam Polic e Sta tion for the 

offenc e punishab le under Sec tion 420 of IPC.  Therefore, the 
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petitioner is in the hab it of c ollec ting  amount d ishonestly induc ing  

the gullib le villagers and  avoid ing payment and  if suc h person is 

enc ouraged  by enla rg ing him on ba il, there is every possib ility of 

c ommitting  identic a l offenc es of c hea ting  the pub lic  a t la rge and  

tha t the investiga tion is not c omp leted  till today.  Therefore, there is 

every possib ility of threa tening any witness.  In suc h a  c ase, the 

petitioner c annot be enla rged  on p re-a rrest ba il. 

 The power of the Court under Sec tion 438 Cr.P.C is purely 

d isc retionary and  this Court has to exerc ise its power jud ic iously 

based  on settled  p rinc ip les.  As I find  p rima fac ie materia l aga inst 

the petitioner to c onc lude tha t the petitioner d id  c ommit an 

offenc e, I am not inc lined  to exerc ise my d isc retion in favour of the 

petitioner to grant p re-a rrest ba il.  Consequently, the petition is liab le 

to be d ismissed . 

In the result, this Crimina l Petition is d ismissed .  

 Misc ellaneous petitions, if any, pend ing in this c rimina l petition, 

sha ll stand  c losed .     

 

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:07.04.2017 

c c m 
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