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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the  

I V Addit ional Dist r ict  Judge, Kurnool in OP.No.525 of 2005 dated 

31.07.2007 on the grounds that  the Court  below did not  award 

adequate com pensat ion and the Court  below erred in not  awarding any 

com pensat ion towards future loss of earning, though evidence of 

P.Ws.5 and 6 establishes 40%  physical disabilit y. 

 

2. Heard both the counsel. 

 

3. Counsel for the appellant  contends that  the doctor, who was 

exam ined as P.W.6, spoke about  the disabilit y sustained by the 

claim ant  and 40%  is the disabilit y according to him , but  the Court  

below awarded lum p sum  of Rs.25,000/ -  towards disabilit y, which 

needs to be enhanced. On the other hand, counsel for the respondents 

contends that  P.W.6 is the not  the doctor, who t reated the claim ant  

and hence, his evidence cannot  be taken as the basis to conclude that  

there was disabilit y, m uch less 40% .  

 

4. P.W.6 is also a doctor, who is com petent  to assess the disabilit y. 

I t  is not  necessary that  the disabilit y should be assessed only by the 

doctor, who t reated the pat ient , hence, there is no em bargo on 

considering the evidence of P.W.6 and upholding the percentage of 

disabilit y, as stated by him , which is 40% . However, the above view of 

this Court  gets support  from  the ruling of the Apex Court  in  
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RAJ KUMAR v . AJAY KUMAR AND ANOTHER
1  wherein it  was held 

as under:  

 12. Mere product ion of a disabilit y cert ificate or 

Discharge Cert ificate will not  be proof of the 

extent  of disabilit y stated therein unless the 

Doctor who t reated the claim ant  or who m edically 

exam ined and assessed the extent  of disabilit y of 

claim ant , is tendered for cross-exam inat ion with 

reference to the cert if icate.  

Para 13. xxxx  

( iii)  The doctor who t reated an injured-claim ant  or  

who exam ined him  subsequent ly to assess the 

extent  of his perm anent  disabilit y can give 

evidence only in regard the extent  of perm anent  

disabilit y.”  

 

Hence, the disabilit y cert ificate can very well be considered.   

 

The claim ant  is stated to be a dr iver earning Rs.3,000/ -   

per m onth apart  from  Rs.50/ -  as bat ta. The Court  below did not  assess 

the incom e of the claim ant . However, the fact  that  the claim ant  is a 

dr iver is not  put  to a serious quest ion. Hence, Rs.3,000/ -  can be 

convenient ly taken as his m onthly incom e and the sam e would get  

reduced to Rs.1,200/ -  per m onth due to 40%  disabilit y and as such, 

loss of annual incom e would be Rs.14,400/ - . The age of the claim ant  is 

stated to be 40 years and the m ult iplier  relevant  as per the decision of 

the Suprem e Court  in SARLA VERMA v . DELHI  TRANSPORT 

CORPORATI ON
2
 is ‘14’. Hence, the loss of incom e due to perm anent  
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disabilit y would com e to Rs.14,400/ -  x 14 =  Rs.2,01,600/ - . Out  of the 

said am ount , Rs.25,000/ - , which was awarded by the Court  below has 

to be deducted, then the balance would be Rs.2,01,600/ -  -  

Rs.25,000/ -  =  Rs.1,76,600/ - .   

 

5. Hence, the award of the Court  below with respect  to the am ount  

awarded under the head disabilit y is m odified and enhanced to the 

extent  indicated above. The rest  of the award shall rem ain unaltered. 

This award shall relate back to the date of decree and the enhanced 

com pensat ion shall carry interest  at  the rate specified and from  the 

t im e indicated in the award by the Court  below. 

 

The civil m iscellaneous appeal is allowed in part . As a sequel, 

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

__________ 

T. RAJANI , J 
October 24, 2017 
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