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This appeal is preferred by the claim ant  assailing the judgm ent  

of the I V Addit ional Dist r ict  Judge (Fast  Track Court )  cum  Motor 

Accident  Claim s Tribunal, Nizam abad in OP.No.254 of 1999 dated 

01.03.2005 on the ground that  the t r ibunal below awarded m eager 

com pensat ion of Rs.5,000/ -  as against  the claim ed com pensat ion of 

Rs.2,00,000/ - , which is the result  of the rest r ict ion of the actual claim  

of Rs.10,60,000/ - . 

    

2. At  the hearing, counsel for the respondent  is not  present  and 

the counsel for the appellant  could not  offer any explanat ion for the 

cont radict ions and inconsistencies in the evidence put  forth by the 

claim ant  in the t r ibunal. The t r ibunal observed that  there is 

cont radict ion with regard to the injur ies it self.  While wound cert if icate 

pertains to fracture of r ight  t ibia, X- ray, Ex.X2, pertains to left  leg of 

the claim ant . Hence, the t r ibunal was not  ready to accept  either of the 

two docum ents and awarded com pensat ion considering the injur ies to 

be sim ple in nature.  

 

3.  However, a perusal of the com plaint  shows that  the claim ant  

sustained injur ies to his legs and he was referred to Governm ent  

Hospital, Nizam abad and MLC issued by the Nizam abad Hospital shows 

that  the claim ant  sustained crack fracture of t ibia. I t  appeals to this 

Court  that  there is som e genuineness in the MLC. Hence, the injur ies 
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can be taken as having sustained on r ight  t ibia. Considering the said 

injury, Rs.15,000/ -  is awarded under the head pain and suffer ing. 

 

4.  The t r ibunal observed that  the claim ant  did not  file any m edical 

bills for the claim  towards m edical expenditure of Rs.80,000/ -  except  

Ex.A9, bunch of m edical bills. But  in the back ground of the fact  that  

the claim ant  sustained fracture injury, it  is likely that  the claim ant  

would incur som e m edical expenditure, hence, a sum  of Rs.2,000/ -  is 

awarded. Considering the said fact , Rs.5,000/ -  is also awarded 

towards t ransportat ion as the claim ant  m ight  have required special 

t ransportat ion having sustained fracture on his leg. For the sam e 

reasons for which the t r ibunal did not  believe the disabilit y cert ificate,  

this Court  also does not  believe the sam e.  Moreover, except   

Dr. L. Ram ulu, who issued the disabilit y cert ificate, no other doctor 

was exam ined to speak about  the disabilit y of the claim ant .  

Hence, I  do not  find any reason to deviate from  the approach adopted 

by the t r ibunal. However, som e am ount  towards loss of incom e during 

the period of t reatm ent  can be awarded as the claim ant  is stated to be 

an auto dr iver and he m ust  have been disabled for at  least  two m onths 

from  at tending his work. Rs.3,000/ -  per m onth can be convenient ly 

taken as his m onthly incom e and Rs.6,000/ -  is awarded as loss of 

incom e during the period of t reatm ent , rest  and recovery. 

 

5.  The counsel for the appellant  requests the Court  to take into 

considerat ion the expenditure reflected in the bills issued by Pragathi 

Hospital, Nizam abad, which is to an extent  of Rs.5,760/ -  but  it  shows 

Rs.5,000/ -  as charges of Dr. L. Ram ulu. The observat ion of the 

t r ibunal is that  Dr. L. Ram ulu never t reated the claim ant  and there is 
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absolutely no evidence put  forth that  the said doctor t reated the 

claim ant . Hence, the said bill on the face of it  does not  inspire 

confidence. I n all,  the claim ant  is ent it led to total com pensat ion of 

Rs.15,000/ -  +  Rs.2,000/ -  +  Rs.5,000/ -  +  Rs.6,000/ -  =  Rs.28,000/ - . 

 

6. I n the result , the com pensat ion awarded by the t r ibunal is 

enhanced from  Rs.5,000/ -  to Rs.28,000/ -  with proport ionate costs.  

This award shall relate back to the date of decree and the enhanced 

am ount  shall carry interest  at  the rate specified and from  the t im e 

indicated in the award by the Court  below.   

 

The civil m iscellaneous appeal is allowed in part . As a sequel, 

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

 

__________ 

T. RAJANI , J 

June 2, 2017 
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