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This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the order of the I V Addit ional Dist r ict  

and Sessions Judge, Ranga Reddy Dist r ict  in OP.No.414 of 2002 dated 

29.05.2006 on the grounds that  the Court  below disbelieved the 

evidence of the appellant  and that  of the doctor, who t reated the 

appellant  in a pr ivate hospital for the injur ies sustained by the 

appellant ;  the Court  below failed to appreciate and consider that  the 

evidence and the docum ent , m arked as Ex.B4 by the respondents,  

does not  pertain to the appellant  and that  the said records shows that  

one Pet tala Suresh S/ o. Pandu was the person injured, who was 

t reated on 28.03.2002 in Cr.No.28 of 2002 registered for the offence 

under Sect ion 324 of the I ndian Penal Code. The Court  below ought  to 

have rejected the docum entary evidence of the respondents, as the 

police have m istakenly filed the report  Ex.B4 and it  erred in taking 

adverse inference for not  producing the record of Osm ania General 

Hospital when the appellant  has not  taken t reatm ent  or adm it ted in 

the said hospital 

 

2. Heard both the counsel. 

 

3. At  the hearing, counsel for the appellant  contends that  the final 

report , which is m arked through P.W.1 as Ex.A2, is a false final report , 

though it  is a docum ent  brought  before the Court  by him . Let  this 

Court  accept  that  for a m om ent  and look at  the report . The report  with 
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regard to the accident  dated 07.04.2012 was given by one  

Mr. A. Sr inivasulu. I n the said com plaint , it  is clearly m ent ioned that  

the dr iver of the Tata Sum o sustained injur ies to the head while the 

passengers t raveling in the said vehicle i.e. one Chandra Shekar and  

J. Suresh i.e. claim ant  in this case, sustained m inor injur ies and that  

they took the dr iver to the hospital. The final report , Ex.A2, shows that  

Julury Suresh was exam ined as L.W.3 and three doctors from  the 

Osm ania General Hospital were exam ined as L.Ws.6, 7 and 8 and it  is 

categorically m ent ioned that  L.W.6 t reated L.W.3. Counsel for the 

appellant  persuades this Court  to accept  his content ion that  the 

m edical record, which is filed by the respondents, pertaining to one 

Suresh, which is dated 28.03.2002, is not  that  of the claim ant  in this 

case and it  pertains to another Suresh who is son Pandu.  

 

4. The respondents exam ined three witnesses viz. R.W.1, 

Adm inist rat ive Officer of the insurance com pany, whose evidence m ay 

not  be m aterial;  R.W.2 is the I nvest igator of the insurance com pany 

and R.W.3 is the Head Constable of P.S. Maheshwaram , who was 

sum m oned to the Court  below along with the Court  record in Cr.No.28 

of 2002. The invest igator, who was appointed by the insurance 

com pany, states that , as per the case record, the accident  occurred on 

07.04.2002 but  as per the Medico Legal Record, the said Suresh was 

t reated on 28.03.2002. Though the nam e of one Suresh is not  found in 

Ex.B4, in the cross-exam inat ion, his evidence is rendered 

unt rustworthy by vir tue an elicited fact , that  as per Ex.B4 the pat ient  

Suresh is S/ o. Pandu. Even the place of residence is noted as 

I m am guda whereas the claim ant  hails from  Charakonda.  
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Hence, Ex.B4 cannot  be considered as having any nexus with this 

claim ant . R.W.3, in the chief-exam inat ion, stated that  when the 

injur ies are sim ple in nature, a charge sheet  will be filed for the 

offence under Sect ion 377 I PC. He states the sam e with regard to 

Ex.B4 as pertaining to one Suresh S/ o. Pandu. Hence, Ex.B4 fades 

away from  the area of considerat ion.  

 

5. Even if the ent ire evidence adduced by the respondents is kept  

aside and discredited, the burden st ill rem ains on the claim ant  to 

prove that  he sustained injur ies, in this accident , as spoken to by 

P.W.2. But , unfortunately, the evidence adduced by the claim ant  is 

inherent ly inconsistent  and the docum ents, relied on and m arked 

through claim ant , are absolutely inconsistent  with other docum ents 

filed by him  to prove the injur ies sustained by him  in the accident .   

A perusal of the m edical evidence too brings out  an elem ent  of doubt ,   

as in Ex.A3, the date of adm ission stands corrected from  10.05.2002 

to 07.04.2002 and the pat ient  nam e is m ent ioned as Suresh and no 

other part iculars are m ent ioned. I n Ex.A4 there is a correct ion with 

regard to the surnam e of Suresh. This Court  does not  see any reason 

to discredit  the evidence of P.W.2. But  even if we accept  that  the 

m edical record pertains to J. Suresh, it  cannot  be relied upon, as,  

as already observed it  is inconsistent  with the evidence let  in by the 

claim ant  him self. The statem ent  of Chandrashekar, m arked along with 

Ex.B1, is clear that  him self and Julur i Suresh sustained only sim ple 

injur ies. The said statem ent  becom es form idable to the claim ant  and 

takes him  under a burden of proving that  sim ple injur ies turned out  to 

be gr ievous injur ies and fractures. Hence, when the evidence is so 
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clum sy and even at  the stage of appeal when the claim ant  is not  

successful in dispelling the doubts that  were entertained by the Court ,  

nothing can be done in this appeal.  

  

With the above observat ions, the civil m iscellaneous appeal is 

dism issed. As a sequel, the m iscellaneous applicat ions, if any, shall 

stand closed. There shall be no order as to costs. 

 

__________ 

T. RAJANI , J 

July 7, 2017 

DSK 


