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This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the  

I I I  Addit ional Dist r ict  Judge, Karim nagar in OP.No.506 of 1994 dated 

11.04.1996 on the grounds that  the Court  below did not  award 

adequate com pensat ion and it  granted a lum p sum  am ount  of 

Rs.40,000/ -  without  appreciat ing each of the aspects that  are to be 

taken into considerat ion while awarding just  com pensat ion.  

I t  also failed to consider the t reatm ent  taken by the claim ant  in the 

Governm ent  Head Quarters Hospital, Karim nagar as in-pat ient  for 

m ore than 3½  m onths and the expenditure incurred by him .  

The disabilit y of 30% , as stated by P.W.3, was also not  considered and 

the expenditure required for future surgery was also not  awarded, 

though P.W.3 spoke about  the sam e. 

 

2. Heard the counsel for the appellant . Counsel for the respondent  

rem ained absent . 

 

3. The claim ant  is said to have sustained a fracture of the r ight  

thigh. I n order to prove the said fact , he exam ined P.W.3, doctor,  

who t reated him . P.W.3 is an Orthopaedic Surgeon and he issued 

disabilit y cert ificate to the claim ant . X- rays revealed that  rods were 

inserted in the r ight  thigh port ion. He spoke about  the disabilit y,   

but  he stated that  the claim ant  can cont inue his profession as dr iver 

and if he finds it  difficult  to cont inue with the rods, the sam e can be 

rem oved by surgery. He spoke about  shortening of r ight  leg up to  
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2 inches and he stated that  the surgery required is to lengthen the 

r ight  leg by 2 inches and the cost  of the surgery is stated to be 

Rs.20,000/ - . He categorically stated that  there is no problem  for  

dr iv ing but  the claim ant  would be unable to do other works.  

The evidence of P.W.3 becom es the basis for awarding com pensat ion. 

There is no dispute that  the injur ies were sustained in the accident .  

The injury, being facture injury, can be com pensated with Rs.20,000/ -  

for pain and suffer ing caused by it .  The m edical expenditure incurred 

by the claim ant , to an extent  of Rs.16,381/ - , is evidenced by the 

m edical bills Exs.A7 to A25 and there need not  be reason to disbelieve 

the sam e. Hence, the said am ount  is awarded towards m edical 

expenditure incurred by the claim ant .  

 

4. The fracture injury being to the leg, the claim ant   

m ight  have required special t ransportat ion to and from  the hospital, 

while taking t reatm ent . Hence, Rs.10,000/ -  can be awarded towards 

t ransportat ion and other incidental expenses. The expenditure for  

future surgery, stated to be Rs.20,000/ - , also needs to be awarded,  

as the evidence of P.W.3 is not  discredited in the cross-exam inat ion. 

 

5. The claim ant  is stated to be a dr iver and P.W.2 spoke about  the 

incom e the claim ant , as he is the person, who engaged the claim ant  

for dr iving his van. According to him , he was paying Rs.1,500/ -  as 

salary and Rs.50/ -  per day as bat ta in addit ion to the salary.  

Hence, the total incom e per m onth of the claim ant  would be 

Rs.3,000/ - , which can be very safely accepted, as it  is not  exorbitant .  

From  the injur ies, it  can be presumed that  two m onths m ight  have 

been the period of t reatm ent  and recovery. Hence, Rs.3,000/ -  x  
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2 =  Rs.6,000/ -  is awarded towards incom e during the period of 

t reatm ent , rest  and recovery. The evidence of P.W.2 shows that  there 

would not  be any difficulty for the claim ant  to carry on his avocat ion as 

dr iver. But , however, there would be loss of am enit ies of life, though 

tem porarily, t ill the surgery for rem oval of im plants is conducted. 

Hence, Rs.20,000/ -  is awarded towards of loss of am enit ies of life.  

 

6. I n the result , the claim ant  is ent it led to total com pensat ion of 

Rs.20,000/ -  +  Rs.16,381/ -  +  Rs.10,000/ -  +  Rs.20,000/ -  +  Rs.6,000/ -  

+  Rs.20,000/ -  =  Rs.92,381/ - , which is rounded off to Rs.93,000/ - ,   

in the place of Rs.40,000/ -  awarded by the Court  below and the rest  of 

the award is left  uninterfered with. This award shall relate back to the 

date of decree and the com pensat ion awarded shall carry interest  at  

the rate specified and from  the t im e indicated in the award by the 

Court  below.  

 

The civil m iscellaneous appeal is allowed in part . As a sequel,  

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

__________ 
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