
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.20351 OF 2017  

ORDER: 

 

 Heard  Mr.M.Laxmi Prasad  for petitioner, the lea rned  Assistant 

Solic itor Genera l for respondent Nos. 1, 7 and  8 and  Mr.N.Ashwani 

Kumar for respondent No.9 

 The petitioner and  respondent No.9 a re loc ked  in matrimonia l 

d isputes.  The 9th respondent filed  Crime No.477/ 2015 aga inst 

petitioner and  the same has la ter on been reg istered  as C.C.No.440 

of 2017 pend ing on the file of XIX Metropolitan Magistra te, 

Kuka tpa lly a t Miyapur.  The petitioner and  the 9th respondent have 

made the p resent writ petition bulky by filing  both relevant and  not 

very relevant papers.  The petitioner (husband) c ha llenges 

impound ing of Passport vide referenc e No.30/ 111/ POL/ PIC/ 2017 

da ted  02.06.2017 and  the opera tive portion reads thus: 

“To 

Mr.Tabati Sri Aswin Kalyan Kumar, 

#610, HSR Amrut Akash Apartments, 

Saroornagar, 

Hyderabad, 

Telangana. 

 

Sir, 

 

 This is to intimate that your passport bearing 

no.G8892151 has been impounded by Consulate 

General of India, Chicago vide our policy reference 

no.30/111/POL/PIC/2017 in compliance with the Court 

direction issued in Lr.Dis.No.654/2017 dated 13.04..2017 

by the Hon’ble XIX Metropolitan Magistrate Court, 
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Kukatpally at Miyapur, Hyderabad.  This is for your kind 

information. 

 Please acknowledge the receipt.” 

 

 The da tes relevant for d isposing of the writ petition a re sta ted  

thus: 

 Through letter No.654/ 2017 da ted  13.04.2017, the lea rned  XIX 

Metropolitan Magistra te instruc ted  respondent No.7 to impound  the 

Passports of petitioner, his mother, fa ther and  b rother.  Respondent 

No.8 issued  show c ause notic e No.CHIC/ CONS/ 415/ 2/ 17 da ted  

24.05.2017 c a lling  upon the petitioner to submit exp lana tion as to 

why Passport No.G8892151 da ted  18.06.2008 be not impounded .  

Admitted ly, the petitioner for reasons sta ted  through first rep ly 

da ted  02.06.2017 c ould  not appear before 8th respondent or 

submitted  exp lana tion within the time stipula ted  by respondent 

No.8.  However, through e-ma il da ted  02.06.2017 the petitioner 

requested  one more week to respond  to show-c ause notic e da ted  

24.05.2017.  On 12.06.2012, deta iled  rep ly running into five pages 

was sent by the petitioner to 8th respondent aga inst show-c ause 

notic e da ted  24.05.2017.  The petitioner rec eives the 

c ommunic a tion impugned  in the writ petition to the address g iven 

by him in Hyderabad .  Communic a tion da ted  02.06.2017 refers to 

impound ing of Passport No. G8892151 by Consula te Genera l of 

Ind ia , Chic ago/  8th respondent in referenc e 

No.30/ 111/ POL/ PIC/ 2017. Henc e, the writ petition. 
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 Mr.Laxmi Prasad  c ha llenges the order impound ing da ted  

02.06.2017 on severa l g rounds inc lud ing the viola tion of p rinc ip les of 

na tura l justic e or respondents fa iled  to fo llow p roc edure under 

Sec tion 10 of the Passports Ac t.   

The respondents rec eived  notic e and  a re a lso rep resented  by 

the Assistant Solic itor Genera l.  The respondents have not filed  

c ounter a ffidavit and  p roduc ed  rec ord .  Respondent No.9 filed  

c ounter a ffidavit and  a lso a  few annexures supporting  the order of 

7th respondent impound ing the passport of petitioner. 

 The question for c onsidera tion from the da tes and  events 

referred  to above is whether the impound ing of passport either 

through c ommunic a tion da ted  02.06.2017 or through polic y 

referenc e No. 30/ 111/ POL/ PIC/ 2017 is va lid , tenab le and  a t least 

c onforms to p rinc ip les of na tura l justic e? 

 The c ase of petitioner is tha t the notic e da ted  24.05.2017 is 

issued  by 8th respondent and  on 02.06.2017 the petitioner requested  

time to submit rep ly.  On 12.06.2017, the rep ly has been submitted  

by petitioner.  The c ommunic a tion impugned  in the writ petition 

refers to a  c omp leted  ac t of impound ing  of Passport by 8th 

respondent vide polic y referenc e No. 30/ 111/ POL/ PIC/ 2017. From 

the doc uments filed  by petitioner, this Court has no d iffic ulty in 

apprec ia ting  the first c ontention namely, tha t the impound ing of 

Passport is in vio la tion of p rinc ip les of na tura l justic e and  p roc edure 

p resc ribed  under Sec tion 10 of the Passports Ac t. The reasons for 

the c onc lusion, a re tha t there is no d ispute of rec eip t of show c ause 
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notic e da ted  24.05.2017, for the petitioner has made himself 

ava ilab le on e-ma il by c ommunic a ting  with 8th respondent. The 

rep ly is a lso sent through e-ma il and  if a t a ll the polic y dec ision 

No.30/ 111/ POL/ PIC/ 2017 was a lready taken to impound  the 

Passport of petitioner, the 8th respondent ought to have 

c ommunic a ted  the impound ing dec ision and  tha t rec eiving  the 

exp lana tion on 12.06.2017 is in futility.  If a t a ll, the passport is 

a lready impounded  the same has to be trea ted  as a  c omp leted  

ac t of impound ing  under Sec tion 10 of the Passports Ac t.  There is 

no rec ord  to sa tisfy this Court tha t a t least polic y dec ision 

impound ing passport is c ommunic a ted  to petitioner. Now c uriously 

7th respondent c ommunic a tes the impound ing  of passport through 

letter impugned  in the writ petition.  If a t a ll the impound ing is 

trea ted  as effec ted  through letter da ted  02.06.2017, the 8th 

respondent has not issued  show c ause notic e to petitioner or 

a fforded  opportunity before impound ing the passport.  Assuming 

without expressing  a  view on the jurisd ic tion of 7th respondent to 

take up  the power of impound ing the passport, then the burden is 

on respondent Nos. 7 and  8 to sa tisfy the Court tha t the 7th 

respondent not only impounded  the passport of petitioner through 

polic y No. 30/ 111/ POL/ PIC/ 2017, but the dec ision was 

c ommunic a ted  to petitioner.  The p roc edure now followed  c annot 

be trea ted  as c onforming to requirements of law.  In the c ase on 

hand , respondent Nos. 7 and  8 a re taking steps for impound ing the 

passport of petitioner pursuant to the letter add ressed  by XIX 
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Metropolitan Magistra te.  As long as, the respondents a re under 

ob liga tion to c omply with the d irec tions issued  by the Court of 

c ompetent jurisd ic tion, this Court while c onsidering  the lega lity of 

c ommunic a tion impugned  in the writ petition has to suitab ly mould  

the relief.  For the above reasons and  having regard  to the fac ts 

and  c irc umstanc es of the c ase, the writ petition is ordered .  

Referenc e No.30/ 111/ POL/ PIC/ 2017 da ted  02.06.2017 is set aside.  

The Counsel c onsent to setting  aside the polic y referenc e No. 

30/ 111/ POL/ PIC/ 2017 as well.   The matter is remitted  to respondents 

7 and  8 for c onsidera tion and  d isposa l in ac c ordanc e with law, 

pursuant to the letter of the XIX Metropolitan Magistra te, p referab ly 

within a  period  of four weeks from the da te of rec eip t of a  c opy of 

this order. No order as to c osts. 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                                                                         

                         ___________ 

                            S.V.BHATT, J 

 

Da te: 14.12.2017 

Stp  

 

 

 

 

 

 

 

 

 


