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      HON’BLE SRI JUSTICE C.PRAVEEN KUMAR  

AND 

   HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

F.C.A.No.240 of 2009 

 

JUDGMENT: (per Hon’b le Sri Justic e P. Keshava  Rao) 

 

 Heard  the lea rned  c ounsel for the appellant as well as the 

respondent.  

 

2. The p resent appea l is filed  by the appellant-wife who is the 

respondent in the c ourt below aga inst the order and  dec ree in 

O.P.No.603 of 2008 on the file of the Court of the Family Judge, 

Ranga  Reddy a t L.B.Nagar, Hyderabad  annulling  the marriage of 

the appellant with the respondent herein. 

 

3. The fac ts of the c ase a re tha t orig ina lly the respondent herein 

filed  petition in O.P.No.603 of 2008 under Sec tion 12(1)(a )(b )&(c ) of 

Hindu Marriage Ac t to dec la re the marriage between him and  the 

appellant herein as null and  void  by annulling  the marriage aga inst 

the appellant herein, on the file of the Court of the Family Judge, 

Ranga  Reddy a t L.B.Nagar, Hyderabad . 

 

4. It is the c ase of the respondent herein tha t his marriage was 

performed  with the appellant herein on 28.08.2005 a t Kound inya  

Club , Medc ha l Road , Sec underabad  ac c ord ing to Hindu Rights.  

The marriage was a rranged  in response to the matrimonia l insertion 

made by the appellant’ s fa ther.  Before marriage there was a  

p relimina ry exc hange of information between both the families in 

the first week of April, 2005.  During  the sa id  meeting , the appellant 

has not c ommunic a ted  anything and  her pa rents exp la ined  tha t 



 3 

she is very shy by na ture and  does not c ommunic a te muc h. When 

the appellant was invited  for selec tion of sa rees for the wedd ing, 

she d id  not show muc h interest in purc hasing sa rees and  other 

materia l.  On the other hand , she insisted  tha t she would  make her 

purc hases separa tely.  On 04.08.2005 he went to the residenc e of 

the appellant and  a t tha t time, he notic ed  tha t the appellant was 

telling  her pa rents tha t the respondent is not the person whom she 

had  seen or got engaged to. However, the appellant’ s pa rents 

b rushed  it aside as a  joke and  the respondent d id  not pay muc h 

a ttention to it.  Even on his visit on 14.08.2005, the appellant 

reitera ted  the same.  On the exp lana tion g iven by the pa rents of 

the appellant, the respondent ignored  the same in good  fa ith.  

Even on 21.08.2005 when the respondent visited  the appellant’ s 

house, he fac ed  the same situa tion.  The respondent requested  the 

pa rents of the appellant to send  her for a  p ic ture, they dec lined  for 

the same.  On 27.08.2005 during  ‘Yedurukollu Ceremony’ , the 

respondent was going through the c eremony mec hanic a lly and  

c ompulsorily without showing any interest.  On the day of marriage, 

the respondent has notic ed  tha t the appellant was while being 

esc orted  for performing the Gowri Pooja , fell on the sta ir-c ase and  

bec ame unc onsc ious.  On suc h inc ident, in order to wake up  the 

appellant, she was slapped  by her rela tives and  was revived .  When 

the respondent made enquiries, it was informed tha t bec ause of 

irregula r lunc h and  bec ause of administra tion of some med ic ines to 

postpone the menstrua l c yc le, suc h inc ident has happened .  Even 

during  the Gowri Pooja , the appellant was c ontinuously weep ing 

and  keep ing to herself behaving wild ly even throwing flowers and  
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Akshintha lu in a  d isorderly way.  Even during  the c ourse of marriage 

c eremony, the appellant refused  to have a  photograph with the 

respondent or his rela tives and  friends.   The appellant refused  to 

ac c ompany the respondent for Gruhapravesham c eremony a t his 

house and  for whic h she was persuaded  hard  to c ome.  At tha t 

time, for the first time the respondent and  his pa rents and  rela tives 

were ab le to observe the appellant a t c lose quarters and  seen tha t 

she was not ab le to manage herself and  her materna l aunt who 

ac c ompanied  the appellant was found  b rushing her teeth, g iving  

her ba th and  help ing  her out in a ll respec ts.  Even on the night, the 

appellant slep t a long with materna l aunt on sing le c ot by hugging  

her even though separa te c ots were p rovided  to them.  On the 

following day i.e. on 29.08.2005 when Sa tyanarayana  Vra tham was 

being performed , the appellant fell down aga in and  bec ame 

unc onsc ious and  aga in she was waken up  by slapp ing her. The 

parents of the appellant administered  lemon juic e to her.  On suc h 

inc ident, when it was enquired , it was informed tha t it is due to 

improper d iet and  etc .  On insistenc e, the appellant’ s fa ther 

informed  tha t the appellant had  suffered  a  bout of depression 

about three months bac k and  Dr.M.Gowri Devi, Consultant 

Psyc hia trist had  rec ommended  some med ic ines.  When the 

respondent requested  for papers, the pa rents of the appellant 

informed  tha t the p resc rip tions issued  by Image Hosp ita ls will be 

sent la ter.  Therea fter, a t about 4.30 p .m. the appellant returned  to 

the house of her pa rents esc orted  by her pa rents.  At 7.30 p .m. the 

b rother and  b rother-in-law of the respondent have c ollec ted  the 

orig ina l p resc rip tions g iven by Dr.Gowri Devi. The orig ina l 
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presc rip tion was da ted  02.08.2004 by the sa id  doc tor and  a fter 

seeing them, the respondent was shoc ked  to know tha t the 

appellant was suffering  from sc hizophrenia  whic h is a  serious menta l 

a ilment.  On 04.09.2005 his pa rents and  rela tives visited  the house of 

the appellant to make enquiries and  partic ula rly to know the sta te 

of a ffa irs.  In the meanwhile, the respondent and  his pa rents have 

taken appointment of Dr.G. Prasad  Rao, Consultant, Neuro 

Psyc hia trist for sec ond  op inion.  The doc tor who examined  the 

appellant c onfirmed  it to be a  c ase of menta l ill-hea lth and  

sc hizophrenia . The enquiries made by Dr.Prasad  Rao revea led  tha t 

the appellant has been referred  to the Centra l Government Hea lth 

Organiza tion as ea rly as in July, 2004 and  the doc tors of the sa id  

Organiza tion have rec orded  the c ase as sc hizophrenia . During  the 

examina tion before Dr.Prasad  Rao, the appellant fa iled  to identify 

the respondent and  his fa ther.  On tha t, Dr.Prasad  Rao informed  

tha t the pa tient requires a  p rolonged  trea tment and  advised  not to 

have matrimonia l rela tionship  in tha t sta te of hea lth c ond ition.  

When a  meeting  was held  on 11.09.2005 the pa rents of the 

appellant informed tha t the d isease is ignorab le and  with the 

c onsummation of marriage the c ond ition of the appellant would  

improve.  Thereupon, the respondent rea lized  tha t a  fraud  has been 

perpetua ted  on him in not d isc losing the true sta te of mind  and  

hea lth of the appellant and  the same was delibera tely hidden.  On 

19.09.2005, Dr.M.Gowri Devi was c onsulted  by the pa rties a long with 

their pa rents to asc erta in the menta l c ond ition of the appellant.  

However, the appellant refused  to be examined  by the doc tor, 

whereupon her mother slapped  her and  pushed  her into the room 
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of the doc tor.  After p reliminary examina tion, Dr.M.Gowri Devi 

informed tha t it was a  serious c ase of menta l d isorder i.e. 

sc hizophrenia  and  the g irl was unfit for ma trimony and  sa id  tha t a  

p rolonged  trea tment is required , may be for unspec ified  period  of 

time.  Even before the sa id  doc tor, the appellant fa iled  to identify 

the respondent.  The sa id  doc tor referred  the appellant to one 

Dr.Niranjan Reddy, Psyc holog ist a t Soma jiguda  and  c a lled  for some 

more test reports. They have rea lized  tha t the appellant who was 

suffering  with serious menta l d isorder was suppressed  and  sinc e 

fraud  is p layed , the respondent got issued  a  lega l notic e da ted  

29.09.2005.  The sa id  lega l notic e was rec eived  by the appellant 

and  got rep lied  through her c ounsel on 17.10.2005 denying the 

c ontents of the lega l notic e.  Therefore, the respondent sta ted  tha t 

the appellant and  her pa rents a re guilty in not d isc losing  the true 

sta te of a ffa irs and  on the c ontra ry with a  ma la  fide intention 

delibera tely shut out the information mislead ing the appellant and  

his pa rents and  perpetua ted  the fraud  on them in getting  the 

appellant married  to him.  The c onsent of the respondent had  been 

ob ta ined  by misrepresenta tion of fac ts and  fraud . Had  he known 

the rea l fac ts, the respondent would  not have g iven c onsent for the 

marriage.  The marriage was a lso not c onsummated .  The nup tia l 

c eremony was a lso not a rranged  due to the c onduc t of the 

appellant.  In those c irc umstanc es, a  petition in O.P.No.603 of 2008 

under Sec tion 12(1)(a )(b )(c ) of Hindu Marriage Ac t was filed  to 

dec la re the marriage of the respondent performed  on 28.08.2005 

with the appellant as being vitia ted  by fraud  and  thereby dec la re 

the marriage as null and  void . 
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5. Per c ontra , the appellant herein filed  a  c ounter denying the 

averments in the petition and  c ontended  inter a lia  tha t the petition 

is filed  in a  hasty manner with fa lse and  untenab le a llega tions. The 

appellant denied  tha t she is suffering  from any ac ute sc hizophrenia  

and  inc apab le of rep resenting  herself in the petition sinc e in the 

c ause title of the petition the appellant was shown as respondent 

rep resented  by her fa ther.  The appellant has denied  the 

a llega tions in pa ra  8 of the petition tha t the enthusiasm and  the joy 

of a  g irl to be married  was notic eab ly absent in her during  the 

shopp ing and  tha t on 04.08.2005, 14.08.2005 and  21.08.2005 she 

fa iled  to identify the respondent herein.  In fac t, the appellant has 

sta ted  tha t herself and  the respondent enjoyed  their meeting  

together and  exc hanged  p leasantries.  The respondent had  taken 

the appellant to outside and  they returned  a fter a  long time in 

joyous mood  spend ing a  lot of time together and  a lso a ttended  the 

exhib ition a t Ghymkhana  Grounds, Sec underabad .  She a lso 

spec ific a lly denied  tha t on 27.08.2005 none on her beha lf were 

p resent a t marriage ha ll during  ‘Yedurukolu c eremony’  and  she has 

performed  the c eremony in a  mec hanic a l and  c ompulsory manner 

without showing any interest.  She a lso denied  the sta tement tha t 

Dr.G.Prasad  Rao who examined  her sa id  to have sta ted  tha t it is a  

c ase of menta l ill-hea lth and  sc hizophrenia  and  she has been 

referred  to the Centra l Government Hea lth Organiza tion as early as 

in July, 2004 and  it requires a  p rolonged  trea tment.  She further 

sta ted  tha t to esc ape from the responsib ility of the matrimonia l 

ob liga tions, the respondent has c hosen to file the petition in a  hasty 

manner and  he is guilty of unna tura l behaviour and  there is no 
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c ause of ac tion to file the petition.  It is relevant tha t the appellant 

a lso sta ted  in the c ounter tha t she was shoc ked  due to the 

unna tura l behaviour of the respondent towards her within few hours 

of her marriage with him in demand ing add itiona l dowry etc . apart 

from rec eiving  Rs.1,00,000/ - and  other g ifts.  The respondent is guilty 

of c ausing menta l agony and  harassment to the appellant by filing  

the petition with a ll fa lse and  baseless a llega tions.  Therefore, she 

sought to d ismiss the petition with exemp la ry c osts. 

 

6. During  the c ourse of tria l, the respondent examined  himself as 

PW-1 and  further examined  PWs.2 to 6 on his beha lf.  He marked  

Exs.A-1 to A-21.  On the other hand , the appellant examined  herself 

as RW-1 and  marked  Exs.B-1 to B-9.  After elabora te tria l and  

apprec ia tion of the p lead ings as well as evidenc e, the c ourt below, 

by orders da ted  12.06.2009 a llowed  the petition by annulling  

marriage whic h took p lac e between the appellant and  the 

respondent on 28.08.2005 as null and  void .  Aggrieved  by the sa id  

orders, the p resent appea l is filed  by the wife who is the respondent 

in the c ourt below.   

 

7. The lea rned  c ounsel appearing  for the appellant, submitted  

tha t the petition filed  by the respondent in the c ourt below, itself is 

not ma inta inab le and  would  not have been numbered  bec ause of 

the mistake in showing the appellant rep resented  by her fa ther.  The 

appellant is not suffering  with sc hizophrenia  and  the same is not a  

serious menta l d isorder.  The Family Court ought to have 

apprec ia ted  tha t the respondent filed  the petition with a  ma la  fide 

intention aga inst the appellant by showing tha t she is rep resented  
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by her fa ther instead  of herself in her name and  fa iled  to 

apprec ia te tha t the respondent and  his pa rents demanded  

add itiona l dowry etc . for whic h the pa rents of the appellant c ould  

not meet.  He a lso c ontended  tha t the c ourt below fa iled  to 

c onsider the admissions made by the respondent and  erred  in 

annulling  the marriage of the appellant with the respondent on 

surmises.  He a lso b rought to the notic e of the c ourt about the 

admissions made by PW-1 in his c ross-examina tion as under: 

“ My willingness to marry the respondent was c onveyed  by 

my  pa rents.  At the time of marriage negotia tions I was 

not  p resent.  My parents informed  me tha t there was no 

understand ing with regard  to g iving  and  taking a t the time 

of marriage.  My engagement c eremony was held  on 

09.06.2005.  I went to the house of my in-laws to meet the 

respondent three to four times p rior to the marriage.”  

 

I took the respondent from Ab ids where we made purc hases 

to the hotel. I spent one hour with the respondent in the sa id  

Hotel.  I spoke with her only with regard  to the d ishes whic h 

she likes on tha t day and  nothing else.  I p rovided  the d ishes 

she wanted . The respondent was sitting opposite to me 

ac ross the tab le.  I d id  not notic e any abnorma lity in the 

behaviour of the respondent a t tha t time.  The shopp ing in 

Chandana  Brothers, Ab ids took p lac e for about four hours.  

The respondent was with us a lthrough.  

 

I spent with her only for 10 minutes in the exhib ition.  I d id  not 

find  any d ifferenc e in the behaviour of the respondent when 

I spent with her in the exhib ition.  I d id  not suspec t anything 

wrong with the menta l c ond ition of the respondent, 

therefore I went ahead  with the marriage. 

 

I d id  not notic e any sort of menta l d isorder during  the night 

time.”  

 

The lea rned  c ounsel a lso b rought to the notic e of the Court tha t the 

appellant is quite norma l by showing some of the photographs 

marked  as exhib its in ‘B’  series.  He a lso b rought to the notic e of the 

c ourt, some of the portions in the c ounter tha t the appellant is not 

suffering  from ac ute sc hizophrenia  and  inc apab le of rep resenting  

herself in the orig ina l petition, tha t the a llega tions a re made in the 

petition with a  ma la  fide intention, the p resc rip tion da ted  02.08.2004 
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by Dr. Gowri Devi does not d isc lose tha t the appellant is suffering  

from  sc hizophrenia , a  serious menta l a ilment and  a lso denia l of the 

information g iven by Dr.Prasad  Rao tha t the appellant is suffering  

from sc hizophrenia  as rec orded  by the Centra l Government Hea lth 

Organiza tion as ea rly as in July, 2004 and  it requires p rolonged 

trea tment and  a lso tha t it is not desirab le to have marita l 

rela tionship  in tha t sta te of hea lth c ond ition.  The evidenc e of PW-4, 

is not reliab le and  the same c annot be believed .  Relying  on the 

evidenc e of PW-6, the lea rned  c ounsel for the appellant submitted  

tha t PW-6 was not in a  position to answer as to whether the 

appellant c an reasonab ly live well with her husband .  To support his 

c ontention tha t sc hizophrenia  is not a  serious menta l d isorder and  

the appellant c an lead  a  happy marita l life with the respondent he 

has relied  on the following judgments: 

i) SOMNATH v. TIPANNA RAMCHANDRA  JANNU1 

 

ii) RAM NARAIN GUPTA v. SMT. RAMESHWARI GUPTA2 

 

iii) CIVIL APPEAL NO.8264 OF 2013 (Arising out of SLP © 

No.3544 of 2007) – KOLLAM CHADNRA SEKHAR v. KOLLAM 

PADMA LATHA; 

 

iv) JUDGMENT IN MISCELLANEOUS FIRST APPEAL 

NO.3224/ 2012(FC) OF THE HIGH COURT OF KARNATAKA AT 

BANGALORE; 

 

v) JUDGMENT IN CMA NO. 1556 OF 1999 AND CMP NOs.17981 

TO 17982 OF 1999 – SMT. SHANTHI v. V. VIJAYARAGHAVAN; 

 

vi) JUDGMENT OF RAJASTHAN HIGH COURT IN PRAKASH 

KUMAR BACHLAUS V. SMT. CHANCHAL @ JAYA, DATED 

23.01.20073. 

 

vii) JUDGMENT OF SUPREME COURT DATED IN R. LAKSHMI 

NARAYAN v. SANTHI4.  

                                                            

1 AIR 1973 Bom 276 

2 AIR 1988 SC 2260 

3 RLW 2007 (3) RAJ 2306 
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8. Per c ontra , the lea rned  c ounsel for the respondent would  

c ontend  tha t the respondent was married  to the appellant on 

28.08.2005 as per the Hindu Customs a t Sec underabad .  It was an 

a rranged  marriage through matrimonia l insertion known as Ka lyana  

Jyothi (Third  Annua l Pub lic a tion da ted  27.02.2005 and  a fter 

fo llowing the regula r forma lities, the marriage was performed .  

However, it is pa rtic ula rly b rought to the notic e of the c ourt c erta in 

portions in the orig ina l petition to the effec t tha t the appellant 

herein on three oc c asions as sta ted  supra  was not identifying  the 

respondent and  p lead ing ignoranc e. Tha t apart, even during  the 

p re-marriage c eremonies, pa rtic ula rly a t the time of performing 

Gowri Pooja , she fell on the sta ir-c ase and  bec ame unc onsc ious.  In 

order to wake up , she was slapped  by her rela tives.  In fac t, the 

pec ulia r behavior of the appellant was observed  for the first time 

when she c ame to gruhapravesham a long with her materna l aunt 

a fter the marriage.  The appellant was not ab le to ma inta in herself 

and  in fac t her materna l aunt was b rushing her teeth, g iving  her 

ba th and  help ing her d ifferent in a ll respec ts.  Even during  the night 

time, the appellant slep t with her materna l aunt on sing le c ot by 

hugg ing her even though separa te c ots were p rovided  to them. On 

29.08.2005 during  Sa tyanarayana  Swamy Vra tham, the appellant 

onc e aga in fell down and  bec ame unc onsc ious and  in order to 

wake up , aga in she was slapped .  The parents of the appellant 

administered  lemon juic e to her.  After seeing the same, when the 

respondent and  her pa rents enquired  the reason, it was due to 

improper d iet and  med ic ines used  for postponement of the 

                                                                                                                                                                   

4 (2001) Insc  259 
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menstrua l c yc le.  On the persistent enquiries made by the parents 

of the respondent, the fa ther of the appellant informed  tha t she 

suffered  from a  bout of depression about three months p rior to the 

marriage and  tha t Dr.M.Gowri Devi, c onsultant Psyc hia trist have 

rec ommended  some med ic ines.  On the same day, the 

respondent’ s b rother and  b rother-in-law c ollec ted  the orig ina l 

p resc rip tions g iven by Dr.Gowri Devi from the fa ther of the 

appellant and  a fter going through the same, they were shoc ked  to 

know tha t the respondent was suffering  from ‘ sc hizophrenia ’  whic h 

is a  serious menta l a ilment.  On 05.09.2005, the respondent and  his 

pa rents a long with pa rents of the appellant have taken the 

appellant to one Dr.G.Prasad  Rao, Consultant Neuro Psyc hia trist for 

sec ond  op inion.  After examina tion, the doc tor c onfirmed it to be a  

c ase of menta l ill-hea lth and  sc hizophrenia .  On enquiries by 

Dr.Prasad  Rao it was informed  tha t the appellant had  been referred  

to the Centra l Government Hea lth Organiza tion as ea rly as in July, 

2004 itself and  the sa id  doc tors rec orded  the c ase as 

‘ sc hizophrenia ’ .  Therea fter, the appellant was onc e aga in taken to 

Dr.M.Gowri Devi of Image Hosp ita ls.  The appellant refused  to be 

examined  by the doc tor, a t tha t time the mother of the appellant 

slapped  and  pushed  her into the room of the doc tor and  a fter 

p relimina ry examina tion, Dr.M.Gowri Devi informed  tha t it was a  

serious c ase of ‘ sc hizophrenia ’  and  the g irl was unfit for matrimony.  

The sa id  doc tor referred  the appellant to one Dr.Niranjan Reddy, 

Psyc holog ist a t Somjiguda  for some more reports, but the parents of 

the respondent have ignored  the same.  Having  c ome to know tha t 

the appellant is suffering  with a  serious menta l d isorder with 
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sc hizophrenia ’ , the parents of the appellant p layed  fraud  on them 

in suppressing the above sa id  aspec t and  performed  the marriage.  

Therefore, the marriage is a  void  and  may be annulled  by a  dec ree 

of nullity.   

 

9. The lea rned  c ounsel for the respondent spec ific a lly 

c ontended  tha t sinc e the c onsent of the respondent was ob ta ined  

by p laying  fraud  i.e. in suppressing the menta l d isorder of the 

appellant, as well as the appellant was a lso not in a  position to g ive 

c onsent sinc e she was not ab le to exerc ise the d isc retion of g iving  

c onsent.  On these grounds, he p rayed  tha t there a re no grounds in 

the appea l and  the same deserves to be d ismissed .  To support his 

c ontentions, he relied  on the following c ita tions: 

i) VANDANA J. KASLIWAL v. JTENDR N. KASLIWAL5. 

ii) R. SANKARANARAYANAN v. ANANDHAVALLI6. 

iii) VINITA SAXENA v. PANKAJ PANDIT7. 

 

 Apart from the above sa id  dec isions, the lea rned  c ounsel a lso 

relied  on med ic a l litera ture pub lished  in Asian Journal of Psyc hiatry 

and an Artic le by Mr. A. George Awad on the Burden of 

Sc hizophrenia on Caregivers. 

 

10. As fa r as the fac ts in the dec ision in VANDANA J. KASLIWAL (5 

supra) is c onc erned , the marriage of the appellant-wife was 

performed  with the respondent-husband  by c onc ea ling  the fac t 

tha t the appellant-wife was suffering  from an ac ute sc hizophrenia  

whic h was inc urab le and  c a tegorized  as ‘exac erba tion’ .  While 

                                                            

5 AIR 2007 Bom. 115 
6 (1998) 2 MLJ 490 
7 (2006) 3 SCC 778 
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dea ling  with the issue, the Court observed  in pa ra  21 of the 

judgment as under: 

“ Taking  into c onsidera tion a ll the c irc umstanc es, it is very c lea r tha t 

the menta l illness, whic h requires c ontinuous med ic a tion and  due 

to whic h there was irritab ility, unc oopera tiveness and  hostility on 

the pa rt of the appellant/ wife and  whic h is inc urab le, is something  

whic h is a  materia l fac t or the c irc umstanc e c onc urring  the p resent 

appellant. In the c linic a l history g iven a t Exh. 31, it was mentioned  

tha t the appellant had  c ome to the hosp ita l of Dr. Barha le as she 

was over ta lka tive, abusive, irritab le, angry, b iting  to any one, not 

mixing  with peop le, ta lking  on one top ic , c rying , shouting , trying  to 

run away, b iting  to mother, laughing to herself, not working  a t 

home. If these were the symptoms of the menta l illness, we c annot 

say tha t the menta l illness of the appellant was a  fac t, whic h need  

not have been d isc losed  or whic h was not materia l. Therefore, 

c onc ea lment of suc h thing  is definitely a  fraud  within the meaning 

of Sec tion 12(1)(c ) of the Ac t of 1955. Suc h behavior materia lly 

a ffec ts the marita l life, so a lso tranquility and  happ iness in the 

home. 

 

In our c onsidered  op inion, though marriage is sac rosanc t, it 

requires c onsent of both spouses or their guard ians, if spouses a re 

not c apab le of g iving c onsent, and  it must be a  free c onsent and  

in tha t sense, we have to c onsider whether the c onsent was g iven 

volunta rily. Here a id  of definition of fraud , even from the Ind ian 

Contrac t Ac t, 1872 need  not be overlooked  and  we, therefore, 

respec tfully d iffer from the view taken by the sing le Judge in the 

c ase of Raghuna th Gopa l (supra ), tha t mere non-d isc losure p rior to 

the marriage or c onc ea lment of c urab le ep ilepsy d isease of g irl 

and  fa lse rep resenta tion tha t she was hea lthy does not amount to 

fraud  within the meaning of the word  used  in Sec tion 12(1)(c ) of 

Hindu Marriage Ac t, 1955. If regard  be had  to Sec tion 12(1)(c ) of 

the Ac t of 1955, it is c lea r tha t if a  fac t or c irc umstanc e is so 

materia l as to a ffec t dec ision of g iving  c onsent to marriage and  if 

there is fraud  regard ing  the same, may be by exp ress words or 

even by c onc ea lment, then, marriage c ould  be annulled . 

However, we hasten to make it c lea r tha t it is not every fac t or 

c irc umstanc e whic h would  be c overed  by the p rovision, but it must 

be substantia lly something whic h goes to the root of the matter, 

whic h definitely would  weigh with any p rudent person to c hange 

his mind . It must not be easily detec tab le. The Court would  be very 

c irc umspec t, c autious and  p ragmatic  in identifying  suc h fac t or 

c irc umstanc e. In this c ase, the first pa rt of the written sta tement 

itself shows tha t when query regard ing abnorma l behaviour of the 

appellant was made during  marriage c eremony, it was sta ted  tha t 

it might be bec ause of menta l stress due to fa ilure in the 

examina tion and  for want of sleep .”  

 

11. Simila rly, in R. SANKARANARAYANAN (6 supra), the appellant-

respondent was not informed  about the wife suffering  from 

sc hizophrenia .  In those c irc umstanc es, the c ourt in pa ra  23 

observed  as under: 
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“ In this c ase, there was a  suppression of the fac t tha t the 

respondent was a fflic ted  with the d isease sc hizophrenia .  The non-

d isc losure or the suppression is a  c onc ea lment of a  vita l fac t.  There 

is no evidenc e in this c ase tha t the sa id  fac t was d isc losed  to the 

pa rents of the appellant or to him before he marriage.  By 

c onc ea ling  this vita l fac t, the c onsent has been ob ta ined  from the 

appellant. Henc e, it tantamount to fraud , with referenc e to a  

materia l fac t c onc erning  the respondent.”  

 

12. Even in VINITA SAXENA (7 supra), the respondent-husband  

was suffering  with pa ranoid  sc hizophrenia  and  the same was 

notic ed  by the appellant-wife only a fter the marriage.  Therefore, 

the appellant-wife filed  a  petition under Sec tion 13(1)(ia )(iii) of the 

Hindu Marriage Ac t for grant of d ivorc e on the ground  tha t the 

suppression of the fac t of the respondent-husband  suffering  with 

paranoid  sc hizophrenia  and  sinc e the marriage was not 

c onsummated , even a fter five months of the marriage, amounts to 

c ruelty.  Though the respondent therein examined  himself rec ord ing 

his sta tement in c hief examina tion, before his c ross-examina tion 

c ould  be c omp leted , delibera tely d id  not appear into the witness 

box and  c omp lete his deposition.  However, the tria l Court 

d ismissed  the petition.  Aggrieved  by the same, the appellant-wife 

filed  an appea l before the High Court and  the High Court a lso 

d ismissed  the appea l by orders da ted  10.09.2004.  Aga inst the sa id  

orders of the d ismissa l, Spec ia l Leave Petition was filed  before the 

Apex Court. After hearing  and  apprec ia ting  the materia l p lac ed  

before the Apex Court, the Apex Court was p leased  to a llow the 

appea l by observing as under: 

“ In our view, the tria l Court fa iled  to apprec ia te the unc ontroverted  

evidenc e of the appellant who had  p roved  the c ase on every 

c ount. It has been estab lished  beyond  doub t by the Med ic a l 

doc tors who had  deposed  as witnesses and  b rought the orig ina l 

med ic a l rec ord  of the respondent tha t the respondent is suffering  

from menta l d isorder. Further ground  for g rant of d ivorc e on the 

p lea  of menta l insanity/ menta l d isorder is d ifferent than c ruelty. The 
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appellant, in our view, had  p roved  beyond  doub t tha t the 

respondent suffered  from menta l d isorder and  tha t the appellant 

suffered  c ruelty by and  a t the behest of the respondent. Learned  

sing le Judge of the High Court fa iled  to apprec ia te tha t in the 

absenc e of any evidenc e led  by the respondent, the appellant's 

evidenc e had  to be relied  upon and  on the basis of the evidenc e, 

the dec ree for d ivorc e was bound  to be granted  in favour of the 

appellant. The appellant had  a lso g iven spec ific  instanc es of 

c ruelty whic h c lea rly estab lish tha t she had  a  reasonab le 

apprehension tha t it w ill be ha rmful or injurious for her to live with 

the respondent. 

 

In the result, the c ivil appea l stands a llowed . There will be a  

dec ree for d ivorc e in favour of the appellant-wife and  aga inst the 

respondent-husband . The order of the tria l Court as a ffirmed  by the 

High Court, stands set aside. There will be no order as to c osts.”  

 

13. The Med ic a l Litera ture relied  upon by the respondent d isc lose 

tha t the spouses of pa tients suffering  from depression experienc e 

va rious forms of burden, study assesses and  c ompare the materia l 

sa tisfac tion and  qua lity of life of the pa tients and  their spouses.  A 

high level of marita l d istress found  amongst both pa tients and  their 

spouses, whereas only pa tients reported  poor qua lity of life.  

Inc reasing dura tion of untrea ted  illness worsens both marita l 

sa tisfac tion and  qua lity of life in spouses with no effec ts on pa tients, 

illness severity worsens qua lity of life in both groups with no effec t on 

marita l sa tisfac tion.  A better trea tment response may be expec ted  

if foc us is a t improvement in qua lity of life ra ther than only symptom 

c ontrol.  An Artic le by Mr. A.George Awad , on the burden of 

sc hizophrenia  on c a reg ivers would  revea l tha t the Sc hizophrenia  is 

a  d isab ling , c hronic  psyc hia tric  d isorder tha t poses numerous 

c ha llenges in its management and  c onsequenc es. It extols a  

signific ant c ost to the pa tient in terms of persona l suffering , on the 

c a reg iver as a  result of the shift of burden of c a re from hosp ita l to 

families, and  on soc iety a t la rge in terms of signific ant d irec t and  

ind irec t c osts tha t inc lude frequent hosp ita liza tions and  the need  for 
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long-term psyc hosoc ia l and  ec onomic  support, as well as life-time 

lost p roduc tivity.  

 

'Burden of c a re' is a  c omp lex c onstruc t tha t c ha llenges simp le 

definition, and  is frequently c ritic ized  for being b road  and  genera lly 

nega tive. Frequently, burden of c a re is more defined  by its impac ts 

and  c onsequenc es on c a reg ivers. In add ition to the emotiona l, 

psyc holog ic a l, physic a l and  ec onomic  impac t, the c onc ep t of 

'burden of c a re' involves sub tle but d istressing  notions suc h as 

shame, embarrassment, feelings of guilt and  self-b lame.   

 

14.  Though PW-5 had  c a tegoric a lly sta ted  tha t relying  on the 

p resc rip tion d t.5.09.2005 i.e. Ex.A-5 g iven by him tha t the pa tient is 

suffering  from c hronic  sc hizophrenia  and  was on irregula r 

med ic a tion.  He a lso sta ted  tha t in his experienc e in most c ases 

there is no c ure, but only c ontrol of psyc hotic  symptoms with 

signific ant d isab ility oc c urring  in 2/ 3rd  of the pa tients.  However, the 

appellant for the reason best known to her has not even c hosen to 

c ross examine him. 

 

15. Coup led  with the same, the evidenc e of PWs.5 and  6 who 

a re the doc tors examined  on beha lf of the respondent, have 

c a tegoric a lly deposed  tha t the appellant is suffering  from c a ta tonic  

sc hizophrenia  and  she was advised  to undergo d iagnostic  

psyc hometric  test.  As fa r as PW-6, she has c a tegoric a lly deposed  in 

the c ross-examina tion as under: 

“ I am identifying  the pa tient.  She is sitting in front of me with her 

mother, on 2.8.2004 pa tient was not married .  Witness further adds 

tha t if pa tient was married , I will rec ord  pa rtic ula rs of her husband , 

oc c upa tion, etc . I have mentioned  her age as 26 years in Ex.A-4.  In 

the instant c ase, the pa tient was b rought to me by her mother.  
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Therefore, I have examined  her in her p resenc e.  There a re number 

of sub-c a tegories in SCHIZOPHRENIA.  I d id  not c a tegorize into sub-

d ivisions.  In my experienc e from the find ings rec orded  by me in 

Ex.A-4. If I were to c a tegories, I would  p robab ly make my 

p rovisiona l d iagnosis as CATATONIC SCHIZOPHRENIA and  this 

pa rtic ula r c a tegory is not c urab le.  This type of illness c an be 

dangerous to self and  soc iety.  Sinc e I examined  this pa rtic ula r 

pa tient only on one oc c asion.  Therefore, I d id  not advise her for 

inpa tient trea tment.  As on 02.08.2004, this pa tient was 

manageab le by family members a t her residenc e.  In this pa rtic ula r 

c ase, tota lly c uring  of pa tient is NOT POSSIBLE.  I c annot say if the 

pa tient’ s c ond ition was improved  a fter my presc rip tion of 

med ic ines as the pa tient d id  not c ome to me aga in.”  

 

16. As observed  by the Apex Court in VINITA SAXENA (7 supra), 

the effec ts of sc hizophrenia  a re as under: 

“ A RESEARCH ON THE DISEASE 

 

Sc hizophrenia  is one of the most damaging of a ll menta l d isorders. 

It c auses its vic tims to lose touc h with rea lity. They often beg in to 

hear, see or feel things tha t a ren't rea lly there (ha lluc ina tions) or 

bec ome c onvinc ed  of things tha t simp ly a ren't true (delusions). In 

the paranoid  form of this d isorder, they develop  delusions of 

persec ution or persona l g randeur. The first signs of pa ranoid  

sc hizophrenia  usua lly surfac e between the ages of 15 and  34. There 

is no c ure, but the d isorder c an be c ontrolled  with med ic a tions. 

Severe a ttac ks may require hosp ita liza tion. 

 

Risks 

 

Without med ic a tion and  therapy, most pa ranoid  sc hizophrenic s 

a re unab le to func tion in the rea l world . If they fa ll vic tim to severe 

ha lluc ina tions and  delusions, they c an be a  danger to themselves 

and  those a round  them.”  

 

17. The judgment relied  upon by the c ounsel for the appellant in 

RAM NARAIN GUPTA (2 supra) is not app lic ab le to the fac ts of the 

p resent c ase on hand  for the reason tha t it is a  c ase where the 

appellant fa iled  to p rove tha t his wife was suffering  with menta l 

illness and  the same was so intends as to justify a  reasonab le 

apprehension tha t it would  be impossib le or unsa fe for the 

appellant to live with her. 
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18. In the c ase on hand , the evidenc e of PWs.5 and  6 c linc hing ly 

p roves tha t the appellant is suffering  from c a ta tonic  sc hizophrenia  

and  this pa rtic ula r c a tegory is not c urab le.  Admitted ly, no c ontra  

evidenc e is p roduc ed  by the appellant to d isp rove the evidenc e 

adduc ed  on beha lf of the respondent.  Even the judgment in 

Misc ellaneous First Appeal No.3224/ 12 (Full Court), is not app lic ab le 

to the fac ts of the p resent c ase on the ground  tha t it is a  c ase 

where the appellant-husband  fa iled  to estab lish tha t the 

respondent-wife was suffering  with any illness.  Therefore, the c ourt 

has not ac c ep ted  the c ontention tha t the c ruelty under Sec tion 

13(1)(iii) of Hindu Marriage Ac t, is estab lished . 

 

19. The judgment of Ra jasthan High Court in PRAKASH KUMAR 

BACHLAUS (3 supra), is not app lic ab le to the fac ts of the p resent 

c ase sinc e the appellant/ respondent therein, a lleged  fraud  sinc e 

the respondent-wife was suffering  from sc hizophrenia  p rior to the 

marriage.  However, a fter the marriage, he lived  with her for about 

5 moths, therea fter filed  a  petition.  In those c irc umstanc es, the High 

Court nega tived  the c ontention of the appellant-husband .  The 

judgment of the Apex Court in R. LAKSHMI NARAYAN (4 supra) is 

a lso not app lic ab le to the fac ts of the p resent c ase as the fac ts 

sta ted  therein a re tota lly d ifferent.  

 

20. So fa r as the fac ts in Civil Appea l No.8264 of 2013 in KOLLAM 

CHANDRA SEKHAR are c onc erned , they revea l tha t the report 

p lac ed  before the Court sta ted  tha t a lthough respondent is 

suffering  from illness of Sc hizophrenic  type, does not show symptoms 

of psyc hotic  illness a t p resent and  has responded  well to the 
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trea tment from the ac ute phases and  her symptoms a re fa irly under 

c ontrol with the med ic a tion whic h had  been administered  to her.  It 

is a lso sta ted  tha t if there is good  c omp lianc e with trea tment 

c oup led  with good  soc ia l and  family support, a  sc hizophrenic  

pa tient c an c ontinue their marita l rela tionship .  In those 

c irc umstanc es, the find ings and  reasons rec orded  to the effec t tha t 

the pa tient is not suffering  from the symptoms of sc hizophrenia  was 

not interfered .  However, the above sa id  fac ts and  the p rinc ip le la id  

down therein is d ifferent from the fac ts of the p resent c ase.  Further, 

in the abovesa id  c ase, the respondent though was suffering  from 

illness of sc hizophrenic  type, was respond ing well to the trea tment 

from the ac ute phases and  the symptoms were under c ontrol on 

med ic a tion whic h had  been administered  to her.  But, in the c ase 

on hand , the situa tion is otherwise.  There is no evidenc e from the 

appellant rebutting  tha t she is not suffering  from c a ta tonic  

sc hizophrenia  or a fter trea tment, she responded  well and  her 

menta l sta tus is improved . 

 

21. As fa r as the fac ts in SOMNATH (1 supra) a re c onc erned , the 

question ra ised  was tha t the p la int was filed  by the next friend  of the 

p la intiff without ob ta ining  any find ing  of the Court under the 

p rovisions of Order XXXII Rule 15 CPC tha t the p la intiff was, in fac t, a  

person of unsound mind  and  tha t the next friend  should  sue.  The 

tria l Court d ismissed  the suit on the ground  tha t the p roc edure was 

not fo llowed  p roperly in p resenting  the p la int.  Aggrieved  by the 

same, the appea l was filed .  But, in the c ase on hand , the appellant 

herein, who was a rrayed  as respondent in the Court below, was 
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shown as respondent rep resented  by her fa ther Sri T.S. Venka tram, 

sinc e the appellant was not c apab le of rep resenting  herself 

bec ause of the severe menta l d isorder of sc hizophrenia .  Though 

the appellant ra ised  this issue in the c ounter a ffidavit, no p relimina ry 

issue/ point was framed  in tha t regard  nor the appellant insisted  

before the Court below for ad jud ic a tion of the sa id  issue as a  

p relimina ry issue.  Therefore, the fac ts of the p resent c ase a re not 

app lic ab le to the above judgment relied  on by the c ounsel for the 

appellant.  More so, even on merits, there is no rebutta l from the 

appellant tha t she is not suffering  from sc hizophrenia  or tha t a fter 

med ic a tion she is fully rec overed  and  her behavior is norma l. 

 

22. As the dec ision in the p resent c ase depends on the 

interp reta tion of Sec tions 12(1)(a ), (b ) and  (c ) read  with Sec tion 5(2) 

of the Hindu Marriage Ac t (for short, “ the Ac t” ), the same a re 

quoted  hereunder: 

“ 12 Voidable marriages: (1)(a ) tha t the marriage has not been 

c onsummated  owing to the impotenc e of the respondent; or 

 

(b ) tha t the marriage is in c ontravention of the c ond ition 

spec ified  in c lause (ii) of Sec tion 5; or 

 

(c ) tha t the c onsent of the petitioner, or where the c onsent of 

the guard ian in marriage of the petitioner was required  under 

Sec tion 5 as it stood  immed ia tely before the c ommenc ement of 

the Child  Marriage Restra int (Amendment) Ac t, 1978, the c onsent 

of suc h guard ian was ob ta ined  by forc e or by fraud  as to the 

na ture of the c eremony or as to any materia l fac t or c irc umstanc e 

c onc erning the respondent.”  

 

“ 5. Conditions for a Hindu marriage: 

 

(ii) at the time of the marriage, neither pa rty - 

 

(a ) is inc apab le of g iving a  va lid  c onsent to it in 

c onsequenc e of unsoundness of mind ; or 

 

(b ) though c apab le of g iving  a  va lid  c onsent, has 

been suffering from menta l d isorder of suc h a  kind  

or to suc h an extent as to be unfit for marriage and  

the p roc rea tion of c hild ren; or 

 

(c ) has been sub jec t to rec urrent a ttac ks of insanity.”  
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23. Sec tion 5 of the Ac t c ontemp la tes tha t a  marriage may be 

solemnized  between any two Hindus if the c ond itions spec ified  

therein a re fulfilled .  Amongst the other c ond itions sta ted  therein, 

c lause (ii) lays down tha t a t the time of marriage neither pa rty is 

inc apab le of g iving a  va lid  c onsent to it in c onsequenc e of 

unsoundness of mind ; or though c apab le of g iving  a  va lid  c onsent, 

has been suffering  from menta l d isorder of suc h kind  or to suc h an 

extent as to be unfit for marriage and  the p roc rea tion of c hild ren.  

Thus, the c lause lays down one of the c ond itions tha t neither pa rty 

must be suffering  from unsoundness of mind , menta l d isorder, 

insanity etc .  Sec tion 12(1)(b ) refers tha t any marriage sha ll be 

voidab le and  may be annulled  if the same is in c ontravention of the 

c ond ition spec ified  in c lause (ii) of Sec tion 5.  On a  p la in read ing of 

the sa id  p rovision, it is manifest tha t the c ond itions p resc ribed  in the 

Sec tion if estab lished , d isentitles the pa rty to a  va lid  marriage.  The 

marriage is not per se void , but voidab le under the c lause a t the 

op tion of the aggrieved  spouse.  However, the c ond itions stipula ted  

in the above sa id  p rovisions c a ll for a  stric t standard  of p roof.  The 

onus of p roof is very heavy on the pa rty who approac hed  the Court 

first seeking annulment of the marriage on the ground  tha t the 

other spouse is inc apab le of g iving  va lid  c onsent and  fraud  has 

been p layed  in suppressing the fac tum of suffering  of a  serious 

menta l d isorder. 

 

24. The other aspec t is tha t the ob jec tion to a  marriage on the 

ground  of menta l d isorder/ inc apac ity must depend  on the question 

of degree of the defec t in order to rebut the va lid ity of the marriage 
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taken p lac e in ac c ordanc e with the rites and  c ustoms p reva lent in 

the c ommunities sinc e time immemoria l. 

 

25. The next question tha t c rops up  for c onsidera tion is whether 

the marriage between the parties c an be d issolved  by granting  a  

dec ree of d ivorc e on the basis of menta l illness of one spouse whic h 

inc ludes sc hizophrenia .  Further, the degree of inc apab ility or the 

d isorder must be suc h either of the spouse seeking relief c annot 

reasonab ly be ac c ep ted  to live with the other.  All menta l 

abnorma lities a re rec ognized  as grounds for g rant of dec ree of 

d ivorc e. 

 

26. Now c oming to the und isputed  fac ts of the p resent c ase on 

hand , the marriage is not c onsummated  and  tha t the pa rties a re 

living  separa tely from the day of the marriage.  The doc uments in 

Exs.A4 and  A5 i.e., the p resc rip tions g iven by PWs.5 and  6 p rove tha t 

the appellant was suffering  with c a ta tonic  sc hizophrenia  even p rior 

to the marriage itself.  The sa id  fac t was b rought to light only a fter 

the appellant was taken to PW.6 as well as the med ic a l 

p resc rip tions g iven by the parents of the appellant to the 

respondent herein and  his b rother-in-law.   

 

27. As sta ted  supra , from the p lead ings and  the entire materia l 

on rec ord  in the form of ora l as well as doc umenta ry evidenc e, it is 

estab lished  tha t the appellant is suffering  from c a ta tonic  

sc hizophrenia , whic h is a  serious menta l d isorder.  As per the 

evidenc e of PWs.5 and  6, it was c onfirmed tha t the appellant is 

suffering  from menta l ill-hea lth i.e., sc hizophrenia  and  she has been 
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referred  to the Centra l Hea lth Organiza tion as ea rly as in July, 2004 

itself and  the doc tors rec orded  as the c ase of sc hizophrenia .  PW.6, 

a fter examina tion, informed  tha t it was a  serious c ase of 

sc hizophrenia  and  the g irl is unfit for matrimony.  Even PW.5 relying  

on the p resc rip tion, da ted  05.09.2015, i.e., Ex.A5 sta ted  tha t the 

appellant is suffering  from c hronic  sc hizophrenia  and  was on 

irregula r med ic a tion.  He a lso sta ted  tha t in his experienc e in most 

of the c ases there is no c ure, but only c ontrol of psyc hotic  

symptoms with signific ant d isab ility oc c urring  in 2/ 3rd  of the pa tients.   

 

28. Thus, as c ulled  out from the ora l as well as doc umenta ry 

evidenc e, it is estab lished  tha t a t the time of performing the 

marriage, the fac tum of the appellant suffering  from sc hizophrenia  

was suppressed  and  the respondent was made to g ive his c onsent 

for the marriage.  In fac t, the aspec t of appellant suffering  from 

sc hizophrenia  was observed  by the respondent, his pa rents and  

rela tives only during  the c ourse of p re and  post marriage 

c eremonies, sinc e the behavior of the appellant was unbec oming 

of a  norma l woman/ housewife. 

 

29. Therefore, it is c rysta l c lea r tha t in the first instanc e the 

c onsent of the respondent for the marriage was ob ta ined  by 

p laying  fraud  on him in c onc ea ling  the fac t tha t the appellant was 

suffering  from c hronic  sc hizophrenia .  Sec ond ly, the c hronic  history 

of pa tients of sc hizophrenia  d isc loses tha t the behavior and  

c onduc t is c ontra ry to a  norma l human being and  as per the 

evidenc e of PW.6, the pa tient is not fit to lead  a  norma l marita l life.  

Tha t apart, sinc e the appellant is suffering  from c a ta tonic  
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sc hizophrenia  and  sinc e the same is not c urab le, it c an be sa fely 

inferred / p resumed relying  on the evidenc e tha t is b rought on 

rec ord  tha t the appellant was a lso not in a  position to g ive her 

c onsent for the marriage.  On these grounds, this Court feels tha t it is 

a  fit c ase where the marriage between the appellant as well as the 

respondent c an be annulled  on the grounds as mentioned  in 

Sec tion 12 of the Ac t.  Therefore, this Court finds tha t there is no 

irregula rity or illega lity in the order passed  by the Court below in 

a llowing the petition by annulling  the marriage between the 

appellant and  the respondent. 

 

30. Therefore, there a re no merits in the appea l and  the same is 

hereby d ismissed .  No c osts.  Interim order, if any, stands vac a ted . 

 

 Misc ellaneous petitions, if any, pend ing in this appea l sha ll 

stand  c losed . 

 

__________________________ 

      JUSTICE C.PRAVEEN KUMAR 

 

 

________________________ 

  JUSTICE P. KESHAVA RAO  

 

Da te: 22.12.2017. 

CCM/ ES 

 

LR c op ies to be marked . 
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HON’BLE SRI JUSTICE C.PRAVEEN KUMAR  

AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO  
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