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 This appeal is preferred by the appellant , who is the fourth 

respondent  before the Court  below, assailing the judgm ent  of the  

VI I  Addit ional Dist r ict  Judge, Madanapalle in OP.No.130 of 2002 dated 

05.04.2005. The gr ievance of the appellant  is that  in the connected 

OP.No.10 of 2001 and batch dated 23.03.2004 the t r ibunal 

apport ioned the negligence in the rat io of 70: 30 on respondents 2 and 

3 (owner and insurer of the bus bearing No.TN 23 D 7617)and the 

claim ant  herein wherein in this case, 100%  negligence is concluded 

against  the dr iver of the Jeep and respondent  No.4 is m ulcted with 

total liabilit y. 

 

2. Heard both sides. 

 

3. Counsel for the appellant  contends that  the Court  below took a 

view, which is different  from  the view taken by the t r ibunal in two 

OP’s, which arose out  of the sam e accident . I n those OP’s negligence 

was held in the rat io of 70: 30 in respect  of two vehicles whereas in 

this case 100%  liabilit y is fixed on the appellant . Counsel for the 

appellant  also br ings to the not ice of this Court  that  against  the 

judgm ents in the connected OP’s, the United I ndia I nsurance Com pany 

went  in appeal and the judgm ents of the Court  below were confirm ed 

by dism issing the appeals. 

 

4. Counsel for the respondent  appearing for the United I ndia 

I nsurance Com pany contends that  that  case has to be t reated as an 

independent  case, as the t r ibunal elaborately discussed the aspect  of 



 2 

 

negligence and arr ived at  the conclusion that  the accident  occurred 

due to the negligence of the dr iver of the jeep alone.  

 

5. The fact  rem ains that  the United I ndia I nsurance Com pany 

allowed the com m on judgm ent  in CMA.Nos.2921, 3218, 4094, 4100 

and 4286 of 2004 and MACMA.Nos.1264 and 2623 of 2005 dated 

01.05.2009 to becom e final. By vir tue of which this Court  affirm ed the 

order of the Court  below therein which held the negligence in the rat io 

of 70: 30. The ruling that  uniform ity should be m aintained in the 

judgm ent  rendered in respect  of sim ilar claim s is a cardinal rule of 

just ice. Hence, when an issue in connected m at ters has becom e final 

and when the reasoning given in deciding the issue as such does not  

appear to be erroneous, there cannot  be any reason for this Court  to 

give a different  finding. Hence, the judgm ent  of the Court  below is set  

aside and the liabilit y of respondents 1 and 2 and respondents 3 and 4 

is apport ioned in the rat io 70: 30. 

 

The civil m iscellaneous appeal is allowed. As a sequel,   

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 
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