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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 21.12.2017

CORAM:

THE HONOURABLE MR.JUSTICE R.MAHADEVAN

W.P(MD) No.1734 of 2017 and

W.M.P. (MD) No.1412 of 2017
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Tourism, Culture & Religious Endowment Department,
Government of Tamil Nadu,
Fort St.George, Chennai-600 009.

. The Commissioner,

Hindu Religious & Charitable Endowment Department,
Uthamar Gandhi Salai,
Nungambakkam, Chennai-600 034.

. The Joint Commissioner,

HR&CE Admn. Department,
Sivagangai Division,
Sivagangai District.

. The Assistant Commissioner /

The Executive Officer,
A/m.Mariamman Temple,
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Virudhunagar District.
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187.PANDI MUTHU VEL ... Respondents
(R5 to R187 impleaded by orders dated 06.12.2017 & 21.12.2017)

PRAYER: Writ Petition is filed under Article 226 of the Constitution

of India praying to issue a Writ of Certiorarified Mandamus, calling

for the records pertaining to the impugned order passed by the 4%

respondent in his proceedings in Na.Ka.No. 656/2001A4 dated

22.01.2017 and quash the same.

For Petitioner : Mr.P.Banuprasath
For R1 to R3 : Mr.J.Gunaseelan Muthiah
Govt. Advocate
For R4 : Mr.P.Mahendran
For R5 to R159 : Mr.K.Murugavel Rajan
For R160 to R187 : Mr.K.K.Kannan
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This writ petition has been filed, seeking to quash the
impugned order passed by the 4™ respondent in his proceedings in
Na.Ka.No.656/2001A4 dated 22.01.2017, by which, the petitioner was
directed to vacate the encroached shops within seven days, failing
which suitable action would be taken against him for removal of
shops with the assistance of the Police.

2. The case of the petitioner is as follows:

i) He was permitted to occupy the land to the extent of 200
sq.ft. In S.No.933 belonging to Arulmigu Mariamman Temple, in which
he put up a superstructure for the purpose of running a Vessel Shop
and the said shop was duly let out to him by the Trustees of the
Temple for a monthly rent of Rs.200/- on due receipt of Rs.10,000/-
as Security Deposit. After the Temple was taken over by the HR&CE
Department, he started paying the rent to the third respondent;

ii) When the matter stood thus, the third respondent
initiated proceedings against the petitioner on the basis of the
recommendation of the fourth respondent without issuing any show
cause and he entered appearance through an Advocate and filed an
objection. Since the petitioner has refused to pay the rent to the
Trustees and started paying the same directly to the 4 respondent,
at the instigation of the Trustees, such proceedings were initiated,
whereas similarly placed persons like that of the petitioner were
allowed to run the shops without any hindrance. After several round
of litigations, finally this Court by order dated 08.12.2016
directed the petitioner to approach the respondents 3 and 4 by way
of representation and the same was directed to be considered by the

hupsiinGsendepssropispaprigiesevices{ g 4 for extension of lease upon acceptance of
payment of prevailing monthly rent by the petitioner. Though the
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petitioner was ready to pay the rent to be fixed by the respondents,
all of a sudden, the present impugned order for vacating the shop
came to be passed. Aggrieved by the same, the petitioner is before
this Court.

3. When the matter was taken up for hearing on 30.11.2017,
by consent on either side, two Advocate Commissioners were appointed
to ascertain the exact position and file a detailed report along
with sketch and photographs etc. before this Court. Accordingly,
they filed a report dated 15.12.2017 by extending few suggestions
for consideration of this Court and in the report, it is inter alia
stated as follows:

“8...We have discussed elaborately and came to
conclusion and unanimously accepted both by the officials
of HR&CE, Trustees and the counsels, 1in which, the
construction of new shops on the three sides of the main
temple was discussed and it was agreed by all the parties
concerned and the Departmental Engineers committed that
the building of shops can be completed within 3 to 5
months and the allotments can be made to the respective
traders within the overall maximum of 6 months. It was
further agreed that the allotment of the newly built
shops will be strictly on Lot Basis without giving room
for any kind of favour to anybody. On completion of
shops, all the respective parties opined that the
allotment will Dbe made strictly 1in the ©presence of
Advocate Commissioners if this Hon'ble Court directs so.
We further submit that the proposed Building plan
submitted in the Annexure of this Report 1is subject to
Modification/alteration as per the directions of this
Hon'ble Court.”

4. Today, the Temple authorities and Trustees along with
their respective counsel are present. Both the learned counsel for
the petitioner and the evicted parties have stated that their
parties mutually agreed that there will not be any unauthorized
constructions beyond the purview of allotment and they will run the
shops only in places earmarked by the Temple authorities. It is in
turn submitted by the Temple authorities that they are inclined to
permit the shop owners to have their temporary business operations
without any deviation 1in regard to the extent of space to be
earmarked by them, till completion of the permanent superstructures.

5. In view of the submissions made on either side, this
writ petition is disposed of, directing the Temple authorities to
speed up the process of completion of construction activities, with
further direction to both the parties to take recourse to what is
agreed upon hereinabove. No costs. Consequently, connected
miscellaneous petition is closed.

sd/-
Assistant Registrar (CSI)

/True Copy/
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Sub-Assistant Registrar
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1. The Secretary,
Tourism, Culture & Religious Endowment Department,
Government of Tamil Nadu,
Fort St.George, Chennai-600 009.

2. The Commissioner,
Hindu Religious & Charitable Endowment Department,
Uthamar Gandhi Salai,
Nungambakkam, Chennai-600 034.

3. The Joint Commissioner,
HR&CE Admn. Department,
Sivagangai Division,
Sivagangai District.
+One cc to Mr.P.Banuprasath, Advocate, SR.No.94206

+One cc to Mr.P.Mahendran, Advocate, SRNo0.94158

+2 ccs to Mr.K.K.Kannan, Advocate, SR.Nos.94653, 36756

+0One cc to The Special Government Pleader, SR.No.94786
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