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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 20.09.2017
CORAM
THE HONOURABLE MR.JUSTICE S.S.SUNDAR

W.P. (MD) No.lo6776 of 2017
and
W.M.P. (MD) No.13374 of 2017

B.Vijaya Sekara Pandian ... Petitioner
Vs.

1. The State of Tamil Nadu,
Represented by its Secretary to Government,
Home Department,
Fort St.George,
Chennai - 600 009.

2. The State of Tamil Nadu,
Represented by its Commissioner
and Secretary to Government,
Health and Family Welfare Department,
Fort St.George,
Chennai - 600 009.

3. The Director General of Police,
Kamarajar Road,
Mylapore,
Chennai - 600 004.

4. The Registrar,
Tamil Nadu Board of Indian Medicine,
Arignar Anna Government
Hospital of Indian Medicine Campus,
Arumbakkam,
Chennai - 600 106.

5. The Inspector of Police,
C-2, Subramaniyapuram Police Station,
Palanganatham,
Madurai - 625 003. ... Respondents

PRAYER: Writ petition filed under article 226 of Constitution of
India, praying for issuance of writ of Mandamus, forbearing the
https:/hdSenices@domtcgovimdisenicesl of Police, Kamarajar Road, Mylapore, Chennai -
600 004., namely, the 3™ respondent herein from initiating any
police action by labeling him as unqualified as he is a Registered
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Indian Medical Practitioner and thus ensure the safety of his
profession in the field of Indian System of Medicine in Ayurvedha
at No.154, Government Colony, Bykara, Madurai 625 004.

For Petitioner : Mr.D.Ashok Kumar

For Respondents : Mr.S.Sadhish Kumar
Additional Government Pleader

ORDER

This Writ Petition has been filed for issuing a Writ of Mandamus
forbearing the Director General of Police, Kamarajar Road,
Mylapore, Chennai - 600 004., namely, the 3™ respondent herein
from initiating any police action by labeling him as unqualified
as he is a Registered Indian Medical Practitioner and thus ensure
the safety of his profession in the field of Indian System of
Medicine in Ayurvedha at No.67, 50 Feet Road, Sellur, Madurai -
625 002.

2.The petitioner states that he has been authorised to
practise the ©profession by the 4% respondent namely, The
Registrar, Tamil Nadu Board of Indian Medicine, Chennai.

3.1t is stated that the petitioner in this case 1is entitled to
carry on his profession in the field of Indian System of Medicine
like Ayurveda. Since the respondent police 1is taking action by
labeling the petitioner as a person who 1s practising Medicine
without valid qualification, the petitioner is constrained to file
the present writ petition forbearing the Director General of
Police, Kamarajar Road, Mylapore, Chennai, namely, the 3rd
respondent herein, from 1initiating any police action by labeling
the petitioner as unqualified despite the petitioner being a
registered Indian Medical Practitioner, entitled to carry on his
profession in the field of Indian System of Medicine in Ayurvedha.

4.The learned counsel for the petitioner relied wupon a
jJudgment of this Court in a similar writ petition in the case of
A.Thandavamoorthy Vs. The State of Tamil Nadu in W.P.Nos.14602
and 14603 of 2016 and another judgment of this Court 1in
W.P.Nos.12774 and 12775 of 2016 wherein it has been held as
follows:

“9.As per the typed set of documents, the
petitioners are 1issued with Medical Registration
Certificates to practice Ayurvedha System of
Medicine and 1in the affidavit filed in support of
these writ petitions, they have specifically stated
that they are practising only the said system of

https:/hcservices. ecourdfediihcsemieesr and not any other form or System of
Medicine and the said undertaking 1is placed on
record.



10.Under Article 19(1) (g) of the Constitution
of India, a citizen of India 1s entitled ¢to
practise any profession, or to carry on any
occupation, trade or business subject to reasonable
restrictions.

11.In the light of the undertaking given by the
petitioners that they are practising only Ayurvedha
System of Medicine, the fifth respondent under the
guise of enquiry, cannot disturb or interfere with
their lawful profession. However, 1f the fifth
respondent comes across any tenable material as to
any violation of law infraction on the part of the
petitioners, the said official 1is always at liberty
to proceed against the petitioners, strictly, 1in
accordance with law.

12.The writ petitions are disposed of
accordingly. No costs. Consequently, the
connected miscellaneous petitions are closed.

5.The learned Additional Government Pleader appearing for the
respondents on instructions submitted that there is no objection
to pass similar order in this writ petition. Since the petitioner
has given an undertaking to the effect that he is a Practitioner
only in Ayurvetha System of Medicine and that he will not practise
any other form or system of Medicine. The undertaking is placed
on record.

6.The 5 respondent shall not disturb or interfere with the
lawful profession of the petitioner. In case, the 5% respondent
comes across with any material information or complaint against
the petitioner for wviolation of law or committing infraction of
any statutory Rule or the undertaking given by the petitioner, it
is open to the 5™ respondent to proceed against the petitioner
strictly in accordance with law.

7.With the above observation, this writ petition is disposed

of. No costs. Consequently, the connected miscellaneous petition
is closed.

Sd/-
Assistant Registrar (CS-1I)

/True Copy/

Sub Assistant Registrar
https://hcservices.ecourts.gov.in/hcservices/



1. The Secretary to Government,
Home Department,
Fort St.George,
Chennai - 600 009.

2. The Secretary to Government,
Health and Family Welfare Department,
Fort St.George,
Chennai - 600 009.

3. The Director General of Police,
Kamarajar Road,
Mylapore,Chennai - 600 004.

4. The Registrar,
Tamil Nadu Board of Indian Medicine,
Arignar Anna Government
Hospital of Indian Medicine Campus,
Arumbakkam, Chennai - 600 106.

5. The Inspector of Police,
C-2, Subramaniyapuram Police Station,
Palanganatham,Madurai - 625 003.

+ 1 cc TO Mr.D.Ashok Kumar , Advocate in SR No. 80082
+lcc to The Special Government Pleader in SR.No.80386
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