BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 30.06.2017
CORAM:
THE HONOURABLE MR.JUSTICE P.N.PRAKASH

CRL.O.P. (MD)No0.4158 of 2017
and
Crl.M.P. (MD)No.3017 of 2017

Barishal : Petitioner/PWl

The Inspector of Police,

All Women Police Station,

I/c. Chokkampatti Police Station,

Tirunelveli District.

(In Crime No.236 of 2015). : Respondent/Complainant

PRAYER: Petition 1is filed under Section 482 «r/w 407 of the
Criminal Procedure Code praying to withdraw the case in Spl.Case
No.92 of 2016 on the file of the learned Sessions Judge, Mahalir
Neethimandram, Tirunelveli and transfer the same to any other
competent Court in the other districts of Tamil Nadu.

For Petitioner : Mr.S.M.A.Jinnah
For Respondent : Mr.K.Anbarasan,

Government Advocate (Crl.side)
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ORDEZR

The petitioner 1is the mother of the victim in Special Case
No.92 of 2016 that is pending before the Sessions Court (Mahalir
Court), Tirunelveli, for offences under Section 366 of the Indian
Penal Code and Section 4 of the Protection of Children from Sexual
Offences Act. It 1is the grievance of the petitioner that in the
guise of cross-examination, the counsel for the accused are asking
scandalous questions, which the Presiding Officer is not
controlling. Therefore, the petitioner has filed the present
petition for transfer.

2. The Presiding Officer has sent a report dated 19.04.2017,
wherein, in paragraph Nos.3 and 4, it is stated as follows:

"3. I further humbly submit that 1t 1s equally
false to state that this court failed to take necessary
steps to save the interest of witness by not preventing
unnecessary questions put forth by defence side counsel

https:/hcservices gcbuasmedimneserlicesni 1 iated the victim child and petitioner
namely Mrs.Parisal by encouraging the defence side
counsel activities.



4., I further humbly submit that the evidence of
petitioner namely Mrs.Parisal and victim Fathima Parveen
were recorded through in-camera proceeding 1in the
presence of Special Public Prosecutor, the counsel
appointed by the petitioner to assist the prosecution,
Defence counsel, Bench Clerk, Typist and Office
Assistant. As a Presiding Officer I had only recorded
what was deposed by both the petitioner and alleged
victim. After verifying the contents of the deposition
the witnesses have signed the same. No objection was
raised on either side at any point of time."

3. Mr.S.M.A.Jinnah, learned counsel for the ©petitioner
contended that the wvictim should get justice and, therefore, the
case deserves to be transferred to any other Court.

4. Per contra, the learned Government Advocate (Criminal side)
refuted the allegations.

5. This Court gave 1ts anxious consideration to the rival
submissions.

6. A trial wunder the Protection o0f Children from Sexual
Offences Act can be conducted only before a Special Court and not
before a regular Sessions Court. The Mahila Court, Tirunelveli,
has been designated as Special Court for Protection of Children
from Sexual Offences Act cases. As regards the contention of
Mr.S.M.A.Jinnah, learned counsel that the Presiding Officer is not
regulating the cross-examination by the defence, this Court is of
the view that any interruption of a cross-examining counsel by the
Presiding Officer during trial will be construed as an unnecessary
interference in the thought process of the advocate. The Bar will
not relish this. In this case, it is seen from the report given by
the Presiding Officer that the witnesses have been examined in
camera. Under such circumstances, this Court is of the wview that
this 1s not a fit case to transfer to any other Court. However,
this Court directs the Presiding Officer not to permit scandalous
questions touching wupon the character of a lady during cross-
examination. This Court presumes that the Presiding Officer will
not bear in mind the grievance ventilated by the petitioner in the
transfer petition and proceed with the trial uninfluenced by the
averments made by the petitioner in the transfer application. The
Presiding Officer shall also ensure that the police provide
sufficient protection to the witnesses when they come for giving
evidence to the Court. The Trial Court is directed to

https://heserqpes@dcpdrts. wuightsgviesmplete the trial.



7. This Criminal Original Petition 1is disposed of with the
above direction. Consequently, the connected miscellaneous
petition is closed.

sd/-
Assistant Registrar (C.O)
/True Copy/

Sub-Assistant Registrar
To
1.The Sessions Judge,

Mahalir Neethimandram,
Tirunelveli.

2.The Inspector of Police,
All Women Police Station,
I/c. Chokkampatti Police Station,
Tirunelveli District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.

+One cc to Mr.S.M.A.Jinnah, Advocate, SR.No.63276
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Order made in

CRL.O.P. (MD)No.4158 of 2017

Dated: 30.06.2017
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