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IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dat ed 06. 06. 2017
Coram :
THE HONOURABLE DR. JUSTI CE ANl TA SUMANTH

C.S. No. 242 of 2017

Ms. d obal Dhall Industries,

Shop No. 8-130/ 1- Raghoji Conpound
Near Gunj Bus Stand

Qul barga - 585 104, Karnataka

Al so having its Branch office at
No. 2, Kumarappa, Mastri Street,
Parrys, Chennai 600001

And No. 204/ 109, G A. Road,

A d Washer nenpet,

Chennai 600 021

Represent ed by its Managi ng Partner
M . S. Chandr ashekhar . ~egiiieLi g | § f

_VS_
Sri Raghavendra Dhall M|

No.7/3, Sithri Road,
Bhuvanagiri 608 601 ... Def endant

Plaint under Order 1V Rule 1 of the original side

Rules and Order VII, Rule 1 of the CPC r/w Sections
27(2), 29, 134 and 135 of the Trade Mirks Act, 1999,
prayi ng for

(a) granting a permanent injunction, -restraining the
Def endant, by itself, its servants, agents, distributors,
or anyone claimng through —him from nmanufacturing
selling, advertising and offering for sale using sane or
simlar Trade Mark DOVE by the Defendant or any other
simlar Trademark or in any nedia and use the sanme in any
goods, invoices, letter heads and visiting cards or by
using any other Trademark which is in any way visually or
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deceptively or phonetically simlar to the plaintiff's
Trademark DOVE or in relation to dhall or any goods or
services and use the sanme pouches, packets or use the
mark in invoices, letters heads and visiting cards or any
other trade literature or by using any other Trademark
which is in any way visually, or phonetically simlar to
the Plaintiff's registered Trademark Nos. A No.1820170 and
A. No. 18487814, or in_any manner infringe the Plaintiff's
regi stered Tradenark;

(b) granting a permanent injunction, restraining the
Def endant, by itself, its servants, agents, franchisees
or anyone <claimng through him from nmanufacturing,
selling, /advertising and offering for sale wusing the
Trademark DOVE by the defendant or any..other simlar
Trade Mark or in_any nedia and use the same in'.invoices,
letter heads and visiting cards or by using-any other
trademark which is in any way visually or deceptively or
phonetically  simlar to the Plaintiff's trade mark
manuf acturing, selling, advertising and offering for sale
using the Trade nark DOVE with respect to dhall or any
ot her goods or services or use the mark in invoices,
letters heads and visiting cards or any other trade
l[iterature or any other manner by using any other trade
mark which is in any way visually, or phonetically
simlar to the Plaintiff's Trade Mark DOVE or in any
manner pass off the Plaintiff's goods or services;

(c) directing -the defendant. to surrender to the
plaintiff al 'l t he packi-ng nmat eri al , cartons,
advertisement materials and hoardings, | etter-heads,
visiting cards, office stationery and all other materials
contai ning/bearing the Trade Mark DOVE or ot her
deceptively simlar trade mark used in the pouches and
packets in respect of dhalls.
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(d) directing the Defendant to render an account of
profits nmade by them by the use of the inpugned Trademark
using the Trade Mark DOVE on the goods referred and
decree the suit for the profits found to have been nade
by the defendant, after the defendant has rendered
account s;

(e) directing the defendant to pay to the plaintiff
the costs to the suit.

For .Plaintiff :Ms. Dani el & 3 adys Dani el

For- Def endant M .M Ml ick

JUDGMENT

This “Cvil Suit has been filed by. G obal Dhall
Industries praying for the grant of interim injunction,
restraining the respondent in various neans for alleged

infringenment of Tradenark.

2. Wien the matter is called for hearing to day, the
| earned counsel for the plaintiff and resondent would
submt that a menorandum of conprom se has been entered
into between the parties and that the suit my be

decreed in terns of the sane.

3. The nenorandum of conprom se dated 28.4.2017

entered into between the parties is extracted hereunder;
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"1l. The ternms plaintiff and defendant
shall nmean and include its heirs, executors,
adm ni strators, successors and assigns of each

party.

2. The defendant submt to a Judgnment and
Decree as prayed for in ternms of prayers a & b
of para 24 of the plaint for

(a) granting a pernmanent i njunction,
restraining the Defendant, by itself, its
servants, agents, di stributors, or anyone

cl ai m ng t hr ough him from —manufacturing
selling, advertising and offering . for sale
using same or -simlar Trade Mark ‘DOVE by the
Def endant or any other simlar Trademark or in
any nmedia and use the sane in .any goods,
i nvoi ces, letter heads and visiting. cards or by
using any other Trademark which is itn any way
vi sual vy or ~deceptively or phonetically simlar
to  the plaintiff's Trademark DOVE or. in
relation to dhall or any goods or services and
use the sane pouches, packets or use the mark
in invoices, letters heads and visiting cards
or any other trade literature or by-using any
ot her -Tradenmark which is in any way visually,
or 'phonetically simlar to the Plaintiff's
regi stered Tr ademar k Nos. A. No. 1820170 and
A. No. 18487814, or in any manner infringe the
Plaintiff's registered Trademark;

(b) granting a pernmanent I njuncti on,
restraining the Defendant, by itself, its
servants, agents, f ranchi sees or anyone

claimng through him from_ manufacturing,
selling, advertising and offering for sale
using the Trademark DOVE by the defendant or
any other simlar Trade Mark or in any nedia
and use the sanme in invoices, letter heads and
visiting cards or by using any other trademark
which is in any way visually or deceptively or
phonetically simlar to the Plaintiff's trade
mar K manufacturing, selling, advertising and
offering for sale using the Trade mark DOVE
with respect to dhall or any other goods or
services or use the mark in invoices, letters
heads and visiting cards or any other trade
literature or any other nmanner by using any
other trade mark which is in any way visually,
or phonetically simlar to the Plaintiff's
Trade Mark DOVE or in any manner pass off the
Plaintiff's goods or services;
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3. The defendants wundertake not to file
any application/secure any regi stration,
jointly or severally or in partnership wth
others, for registration of the mark DOVE/ DOVE
formative marks in future.

4. The defendants undertake not to file
any application/secure any regi stration,
jointly or severally or in partnership wth
others, for registration of the artistic work
DOVE under the Copyright Act.

5. The Defendants undertake 'to w thdraw
any application filed/registration secured,
jointly and severally or in partnership wth
others, prior to the date of the decree; 'that
is not_within the know edge of the Plaintiff,
i f any-under the Trademarks Act, 1999.

6. The Defendants undertake to wthdraw
any application filed/registration secured,
jointly or--severally or in partnership-wth
others, prior to the date of the decree, that
is not-within the knowl edge of the plaintiff,
i f any under the copyright Act, 1957.

|\ The Defendants undertake  not to
use/register the trademark DOVE/DOVE formative
marks, jJjointly or severally or in partnership
wi th ot hers.

8. The Defendants undertake not to
use/regi ster the copyright DOVE/ DOVE formative
marks, jointly or severally or in partnership
wi th ot hers.

9. The defendants undertake to honor the
Decree and act in all fairness in accordance
wth the intent, terns and conditions of this
Meno of Conprom se, going forward.

In view of the decree for pernmanent
injunction the Plaintiff's have given up the
relief contained in Prayer c,d & e in para 24
of the Suit including cost of the suit."”
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DR ANl TA SUVANTH, J
ner/sa
4. Accordingly, the suit is decreed in terns of

af orenenti oned nenorandum of conpronise dated 28.4.2017

entered into between the plaintiff and defendant. No
costs. Consequently, - the connected applications are
cl osed.

06. 06. 2017
Speaking' Order/Noen-Speaking Order
Index 3 Yes/No
ner/sa

C.S. No.242 of 2017

06. 06. 2017



