IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 01.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN
Rev. Appl . Nos. 64 to 66 of 2016

agai nst
W P. Nos. 22713 to 22715 of 2012

1. Kar unakar an ...Petitioner in Rev.Appl.No.64 of 2016

2. Shokku

3. Mut hu

4. Sat hya ...Petitioners in Rev.Appl.No.65 of 2016

5. C. Kannappa Mudal i ar ...Petitioner in Rev.Appl.No.66 of 2016
Vs.

Land Acquisition Oficer & Sub Collector,
District Revenue Oficer,
Tiruval | ur. ... Respondent in all Rev.Appls

Prayer : Review Applications filed under Order XLVII Rule 1 r/w
Section 114 of C.P.C r/w Article 226 of Constitution of India,
to review the judgnents of this Court in WP.Nos.22713 to 22715
of 2012 dated 17.12.2013.

Prayer in WP Nos. 22713 to 22715 of 2012 : Wit Petitions filed
under section 226 of the Constitution of India, praying for
I ssuance of a Wit of Mndanus directing the respondents to
refer the petitioners' matter to Court pertaining to award No.3
of 2009 dated 11.08.2009 for determnation as to the anount of
t he conpensation at the earliest.

For Petitioners
in all Rev.Appls : M . G Kart hi keyan

For Respondent
in all Rev.Appls : M .M R Gokul Krishnan
Gover nnment Advocate

https://hcservices.ecourts.gov.in/hcservices/



COMMON ORDER

These Review Applications have been filed to review the
orders of this Court in WP.Nos.22713 to 22715 of 2012, dated
17.12. 2013.

2. The lands which belonged to the petitioners were
acquired by the respondent for the purpose of laying 3¢ and 4th
Rai |l way track between Thiruvallur and Arakkonam After Section
4(1) notification under the Tam | Nadu Land Acquisition Act,
1984 (hereinafter referred to as '"the Act' for short)was issued
on 06.09.2007 and the sanme was published in the Tam | Nadu
Extraordi nary Gazette No.257 on 07.09.2007. Thereafter, notices
under Sections 9(3) and 10 of the Act were served on them on
18. 06. 2008, directing them to appear for enquiry on 25.07.2008.
Accordingly, the petitioners have attended the award enquiry on
25.07. 2008 and made a claim of conpensation at Rs.1,30,000/- per
cent. However, the respondent determned the value of the
property at Rs.3,500/- per cent and the award was passed on
27.08. 20009. Though t he petitioners have recei ved t he
conpensati on under protest, the respondent failed to refer the
petitioners protest to the Court under Section 18 of the Act.
Therefore, the petitioners filed wit petitions before this
Court for a direction, directing the respondents to refer the
petitioners' objections to the Court relating to the award in
Award No.3 of 2009 dated 11.08.2009 for determ nation of proper
valuation for the land which was acquired by the respondent.
This Court, by order dated 17.12.2013, dismssed all the wit
petitions for the reason that 80% of the conpensation anount as
awarded in Award No.3 of 2009, dated 11.08.2009 was received by
the petitioners under protest on 08.09.2008. The bal ance 20% of
the award anmount was al so received under protest on 13.01.2011
However, they had not nentioned in their sworn statenments wth
regard to the innate desire/intention in seeking a reference or
made a specific request to refer the nmatter to the Cvil Court.
Only if they had nmade a request for making a referencel/ seeking a
reference to the Cvil Court at the earliest point of tinme viz.,
when they nade their sworn statenments before the Land
Acquisition O ficer on 25.07.2008, then, the petitioners in |aw
are entitled to denmand their reference being made to the G vil
Court by the Land Acquisition Oficer. Only on 03.11.2011, the
petitioners had submtted a petition seeking reference under
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Section 18 of the Act, viz., after expiry of nore than two years
fromthe date of award enquiry or date of passing the award. The
petitioners, at the earliest point of tinme, had not expressed
their desire/intention in witing to refer the matter to the
Cvil Court. Hence, all the Wit Petitions failed and the sane
were di sm ssed.

3. The learned counsel for the petitioners submtted
that, at the time of hearing the wit petitions, the petitioners
failed to cite the judgnent of the Hon'ble Division Bench of
this Court reported in CDJ 2006 MHC 1587 (The Managing Director
vs. Chinnasany & others). In the said judgnent the Hon'ble
Di vision Bench of this Court referred various judgnents and held
as follows: -

“7. In this context, it is useful to refer to a
recent decision rendered by the First Bench of this
Court reported in 2006-1-L.W347 (Steel Authority of
India Limted, Salem Steel Plant, Salem vs. The Sal em
Urukkalai Thittathal N lam Ilanthor Sangam & O hers).
While considering simlar objection raised by a public
body, viz., Steel Authority of India Limted, after
referring to the decision of the Supreme Court in Ait
Singh v. State of Punjab ((1994) 4 SCC 67), the Bench
held that the protest against the award of the
Collector is inplied notw thstanding the acceptance of
conpensati on. The Division 18.12.1990 (Pachai anna
Gounder and another vs. Speci al Tahsi | dar, Land
Acqui sition, Salem Steel Plant and another). The
following conclusion of the Division Bench is very
rel evant and the same is extracted here-under,

“21. Having regard to this settled |egal
position laid down by the Apex Court as well as
various High Courts it is clear that nere protest or
expression of dissatisfaction to the award of
conpensati on wi thout there being anything in witing
may be sufficient and that the authority concerned
is under an obligation to refer the matter to the
court in accordance with Section 18(2) of the Act.

In view of this legal position various categories as
i ndi cat ed herei nabove, expressing their protest and
filing their applications for reference and sone
havi ng not even received notices under Section 12(2)
of the Act, cannot be denied the right to refer
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their cases to the Court under Section 18(2) of the
Act, and therefore, we do not find any ground to
interfere with the judgnent of the |earned single
j udge.”

Thus, it is clear that even without a forma
application, if the land owner expresses his protest or
di ssatisfaction to the award of conpensation, the
authority is under an obligation to refer the matter to
the Court under Section 18(2) of the Act.”

4. Fromthe above judgnent, it is clear that even w thout
formal application, if the |and owner expresses his protest or
di s-satisfaction to the award of conpensation, the authority is
under an obligation to refer the matter to the Court under
Section 18(2) of the Act.

5. The learned Governnent Advocate appearing for the
respondent submtted that provisions under Section 18(2) of the
Act categorically, says that; (a) if the person making it was
present or represented before the Collector at the tinme when he
made his award, wthin six weeks from the date of the
Collector's award; (b) in other cases, wthin six weeks of the
receipt of the notice from the Collector under Section 12, sub-
section (2); or wthin six nonths from the date of the
Collector's award, whichever period shall first expire. He
further submtted that admttedly, the petitioners submtted
their applications only on 03.03.2011 seeking reference under
Section 18 of the Act, that too, after expiry of nore than two
years from the date of the award dated 11.08.2009. Therefore
this Court rightly dismssed the wit petitions.

6. Though the award was passed on 11.08.2009, the
petitioners received 80% of the conpensation anmount under
protest on 08.09.2008 and the bal ance 20% of the award anount
was also received by them under protest on 13.01.2011. Though
the petitioners made request on 03.03.2011 for reference under
Section 18 of the Act, from the above judgenent cited by the
| earned counsel for the petitioners, it is clear that even
without a formal application, if the land owner expresses his
protest or dis-satisfaction to the award of conpensation, the
authority is under an obligation to refer the matter to the
Court under Section 18(2) of the Act. Under these circunstances,
it cannot be contented that, wthout a formal application,
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reference cannot be nade to the Civil Court for enhancenent of
t he conpensati on.

7. The learned counsel for the petitioners also relied
upon the judgnment of the Hon'ble Division Bench of this Court
reported in CDJ 2013 WHC 947 (Syed Abubacker vs. State of Tam |l
Nadu) and the Hon'ble Division Bench of this Court referring the
judgnment reported in 2006 (1) ML.J. 252 (Steel Authority of
India Ltd., Salem Steel Plant vs. Salem Urukkalai Thittathal

Ni lam Il 1l anthor Sangam Salem & 7 others), wherein it was held
that, for making a reference under Section 18(2) of the Land
Acqui sition Act, 1894, nmere protest, expression of dis-

satisfaction of the award anount w thout there being anything in
witing is sufficient and the authorities are under obligation
to refer the matter to the Court under Section 18(2) of the Act.
It was further held that, it is sheer common sense that, in no
case, the land owner wll be satisfied with the conpensation
awarded by the Land Acquisition Oficer. Therefore, the above
judgnments are squarely applicable to the case on hand. However,
the petitioners failed to bring to the notice of those judgnents
before this Court while passing the order. Therefore, the
petitioners nade out a case for review applications.

8. In view of the above discussion, the orders passed by
this Court in WP.Nos.22713 to 22715 of 2012 dated 17.12.2013
are set aside. The respondent is directed to refer the award
passed in Award No.3 of 2009 dated 11.08.2009 before the G vil
Court wunder Section 18(2) of the Act, within a period of two
weeks from the date of receipt of a copy of this order. On such
reference, the referral Court is directed to dispose of the
petition within a period of three nonths thereafter. No costs.

9. In the result, these Review Applications are allowed.

No costs.
Sd/ -
Assi stant Regi strar
/'l True Copy //
Sub Assi stant Registrar
kv
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To

The Land Acquisition Oficer & Sub Coll ector,
District Revenue O ficer,
Tiruval | ur.

+3ccs to M. G Karthi keyan, Advocate SR No.51118 to 51120

Rev. Appl . Nos. 64 to 66 of 2016
agai nst
W P. Nos. 22713 to 22715 of 2012

SSV( CO)
RVM 08/ 11/ 2021)
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