IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED: 07.08.2017
CORAM
THE HONOURABLE MR JUSTI CE D KRI SHNAKUVAR

WP. No. 13059 of 2012
and
MP No.1 of 2012

L. A Janart hanam .. Petiti oner
Vs.

1. Co-operative Sub-Registrar/
Field Oficer,
Qudi yatham Vellore District.

2. Cudi yatham Co-operative
Pripmary Agriculture and Rural
Devel opnent Bank Limted
No.C2176, Rep. by its Secretary,
No. 95/ 36, Nar i nur ugappa
Mudal i Street, Pichanur,
Gudi yat ham 632 601
Vell ore District. .. Respondents

PRAYER: This Wit Petition is filed under Article 226 of
the Constitution of India praying for issuance of a Wit of
Certiorari, calling for the concerned records fromthe first
respondent, quash the order of the first respondent dated
25.04.2012 in Di spute No. 877/ 2011-2012 directing the
petitioner to pay a sum of Rs.39,753.50 along with interest
at the rate of 13% % as illegal, arbitrary and wthout
jurisdiction and pass such other orders.

For Petitioner : M s. Bal an Hari das

For Respondents . M. T.GArija
Gover nment Advocate for Rl
M. P.S Si vashannugasundar am
Speci al - Governnent Pl eader for R2

ORDER

This Wit Petition has been filed seeking to quash
the order passed by the first respondent dated 25.04.2012 in
D spute No.877/2011-2012 and to direct the petitioner to pay
a sum of Rs.39,753.50 along with interest at the rate of 13%
%
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2. The I|earned <counsel for the petitioner
submitted that the petitioner was enployed in the 2nd
respondent  Soci ety, as a clerk. At the time of
superannuation, on 30.06.2003, the petitioner's termnal
benefits were not settled. Hence, he nade a representation
to the 2nd respondent and all the concerned, to settle the
term nal benefits of the petitioner. On 14.12 2011, the 2nd
respondent issued a final demand notice to the petitioner,
directing him to pay a sum of Rs.39,6753.50 for the |oss
sustai ned by the society. Thereafter, based on the dispute
filed by the 2nd respondent, summons were issued by the
first respondent, directing the petitioner to appear for the
enquiry. The petitioner appeared before the 1st respondent,
attended the proceedings and submitted his representation
on 25.04.2012. Wthout considering the explanation of the
petitioner, the first respondent ~passed an award on
25.04.2012. Challenging the said order, the petitioner has
preferred the present wit petition.

¥ According to the |earned counsel for the
petitioner the aforesaid claimmmde by the first respondent
is barred by limtation. He further brought to the notice
of this Court that the award has been issued by the first
respondent in a printed form nmechanically and wthout
determ ning the issues. Therefore, the 4inmpugned order is
| iable to be quashed.

4. -The learned Governnent Advocate appearing for
the 1st respondent would submt that the present inpugned
order has been passed under the relevant provisions of the
Act. The | earned counsel appearing for the 2nd respondent
also reiterated that there is no separate order, passed by
the first respondent.

5. As per Rule 107 of the Tam | Nadu Co-operative
Societies Rules, 1988 in sub rule 8(a), the decision, award
or order should be reduced in witing and shall also contain
an order as to costs. As rightly pointed out by the |earned
counsel for the petitioner, on perusal of the inpugned order
dated 25.04.2012, it is clear that the said order has been
passed by the first respondent nechanically and in the
printed form wthout assigning any reason. The first
respondent has acted as Quasi-Judicial authority and the
proceedi ngs under the Tami | Nadu Co-operative Societies Act,
1983 are akin to the GCivil Procedure Code. The first
respondent has to determ ne the issue and the sanme should be
reduced by reasoned order, wthout determning the point
i nvolved in the issue, passed cryptic and non-speaki ng order
is liable to be quashed. Therefore, the contention of
the Ilearned Special Governnment Pleader that this wit
petition has been filed wthout exhausting alternative
renmedy is rejected. In the Iight of the decisions rendered
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by this Court and the Hon' ble Suprene Court, the Wit
Petition is nmmintainable. The Division Bench of this Court,
in the case of Ms. HL Limted vs. The Assistant

Cormmi ssi oner, WMadhavaram Assessnent Circle & 2 Os., in WA
No. 258 of 2016, wherein paragraph 17 and 19, has held as
foll ows :

“ 17. It has been clear from

the aforesaid judgnents of the Honourable
Suprene Court that sone exceptions to the
Rule of alternative renedy i.e., where the
statutory authority has not acted in
accordance wth the provisions of the
enactnent in question or “in defiance of the
f undanent al pri nci pl es of j udi ci al
procedure,  or has resorted to .invoke the
provi'sions which are repealed, ~or. when an
order. has been passed in total violation of
principles of natural justice, the Hi gh
Court wll not entertain a petition under
226 of  the Constitution of India, iIf an
effective alternative renedy is available to
the aggrieved person or the statute  under
whi ch--the action conplained of has been
taken itself contains a nechanism for
redressal of grievance still holds the. field.

The aforesaid judgnent would squarely apply to the facts of
this case, ~since the respondents have not acted, in
accordance with the provisions of the Act and the principles
of law laid by the Hon'ble Suprene Court as well as this
Court. Therefore, the inpugned order is liable to be
quashed.

6. In the result, the inpugned order issued by the
first respondent dated 25.04.2012 in D spute No.877/2011-2012
Is quashed and the wmatter is renmanded to the first
respondent, to be considered afresh and pass orders on
nmerits and in accordance wth |aw, after providing
opportunity to the parties concerned, as expeditiously as
possi bl e.

7. Accordingly, the Wit Petition is allowed, wth
the above /directions. Consequent | y, the connected
M scel | aneous Petition is closed. No cost s.

sd/-
Assistant Registrar

/true copy/

Sub Assistant Registrar
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1 cc to Balan HAridas, k Advocagte, Sr. 57252
1 cc to Governnent Pl eader, Sr. 56892

WP No. 13059 of 2012
and
MP No.1 of 2012
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